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FINAL 

Section 4(f) Evaluation   
 
A. Introduction 
 

1. BACKGROUND 
 

The following Section 4(f) Evaluation discusses the proposed improvements to the K-10 South 
Lawrence Trafficway (SLT) Corridor and the impacts to historic properties.  Extensive planning 
efforts to avoid and minimize impacts have been conducted and are addressed in this document 
as well as potential mitigation and enhancement for the resource impacts. 
 
The Federal Highway Administration, in cooperation with the Kansas Department of 
Transportation, plans to adopt an approved Final Environmental Impact Statement (FEIS) for 
the South Lawrence Trafficway located in Lawrence Kansas (see Exhibit 4f-1).  The FEIS was 
prepared by the U.S. Army Corps of Engineers (as the lead Federal agency), Kansas City 
District, as part of a Section 404 Permit Application and it included the Section 106 consultation 
process of the National Historic Preservation Act.  Because of possible Federal-aid highway 
funding for the project, the FHWA is completing the Section 4(f) process with a Final Section 4(f) 
Evaluation, and plans to issue a Record of Decision to complete the National Environmental 
Policy Act (NEPA) process. 
 
2. GENERAL 4(f) PROCESS 
 

The Section 4(f) legislation, as established under the U. S. Department of Transportation Act of 
1966, as amended, (49 USC 303, 23 USC 138) provides protection for publicly owned parks, 
recreation areas, or wildlife and/or waterfowl refuges of national, state or local significance or 
land of an historic site of national, state, or local significance from conversion to transportation 
use. Section 4(f) also applies to all archaeological sites on or eligible for inclusion on the 
National Register of Historic Places (NRHP) and which warrant preservation in place.  The 
Federal Highway Administration (FHWA) may not approve the use of publicly owned land of a 
publicly owned park; recreation area; wildlife and waterfowl refuge of national, state or local 
significance; or land of a historic site of national, state or local significance unless a 
determination is made that: 
 

• There is no feasible and prudent alternative to the use of the land from the property; and 
 
• The action includes all possible planning to minimize harm to the property resulting from 

such use (23 CFR 771.135). 
 
Section 106 of the National Historic Preservation Act of 1966 requires that the lead Federal 
agency take the effects of federally-funded and permitted projects on historic properties into 
account, to coordinate these effects with the staff of the State Historic Preservation Officer 
(SHPO) and interested parties, and to avoid or mitigate any adverse effects on historic 
properties.  Further, Section 106 requires that the lead Federal agency give the Advisory 
Council on Historic Preservation (ACHP) a reasonable opportunity to comment on such actions.  
Section 106 applies to properties that have been listed in the NRHP, properties that have been 
determined to be eligible for inclusion in the National Register, and properties that may be 
eligible but have not yet been evaluated.  If a property has not yet been listed to the National 
Register or determined eligible for inclusion, it is the responsibility of the Federal agency 
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involved to ascertain its eligibility, following procedures spelled out in Advisory regulations 
(36CFR800.4(c), where the procedures and appropriate NRHP regulations are cited.   
 
The National Register of Historic Places Criteria for Evaluation, as found in 36 CFR 60.4, 
include “the quality of significance in American history, architecture, archaeology, engineering, 
and culture is present in districts, sites, buildings, structures, and objects that possess integrity 
of location, design, setting, materials, workmanship, feeling, and association and (A) that are 
associated with events that have made a significant contribution to the broad patterns of our 
history; or (B) that are associated with the lives of persons significant in our past; (C) that 
embody distinctive characteristics of a type, period, or method of construction or that represent 
the work of a master, or that possess high artistic values, or that represent a significant and 
distinguishable entity whose components may lack individual distinction, or (D) that have 
yielded, or may be likely to yield, information important in prehistory or history.” 
 
In previously completing the NEPA process, the U.S. Army Corps of Engineers (Corps) also 
completed the historic Section 106 process as part of the EIS process.  It included a 
comprehensive and exhaustive consultation process.  A screening process was employed to 
evaluate and arrive at a range of reasonable alternatives for the proposed project, including the 
no-action alternative.  All the reasonable alternatives were evaluated in view of their impacts 
(effects) and possible mitigation measures for existing historic sites located in the project’s area 
of effect.  A Section 106 Memorandum of Agreement has been executed for the preferred 
alternative identified in the Corps’ Final EIS. 
 
3. PROPOSED ACTION 
 

a. Project Background and History 
 

Kansas Highway 10 indirectly connects the cities of Topeka and Lawrence with communities 
located in Johnson County, Kansas (see Exhibit 4f-1).  This area is integral in the development 
of the future corridor from Topeka to Lawrence and to Johnson County Kansas.  Topeka is the 
Kansas state capital and is a significant business and educational center.  Lawrence and 
surrounding areas in Douglas County contain the University of Kansas and Haskell Indian 
Nations University (HINU) as well as other significant educational, business and cultural 
attractions.  Johnson County's population and economy are the state's largest, with continued 
growth forecast for the foreseeable future.  Lawrence and surrounding areas in Douglas County 
are also experiencing substantial population and economic growth.  These three areas are 
economically and culturally linked, which contributes to the overall economic viability and 
cultural vitality of the region. 
 
Kansas Highway 10 (two lanes west of Lawrence, four lanes east of Lawrence) is a primary 
route interconnecting Lawrence and Johnson County.  Under current conditions motorists on 
K-10 Highway, whether traveling east from the K-10/I-70 interchange or west from Johnson 
County, must transition from a two or four-lane freeway to city streets at Lawrence.  In addition 
to degrading the safety and efficiency of the regional transportation system, this condition 
contributes to congestion, pollution, and higher crash rates within the city of Lawrence. 
 
Consideration of a bypass route around the city of Lawrence, to improve the flow of regional 
traffic and relieve congestion on Lawrence city streets, has been the subject of discussion and 
controversy for several decades. 
 
The need for a bypass around Lawrence was first documented in 1964 in The Lawrence Area 
Transportation Study, conducted by the Kansas State Highway Commission and FHWA for the 
purpose of establishing a long-range transportation plan for the city of Lawrence.  The Kansas 
Highway Commission prepared an update to its report in 1971 in which a number of specific 
routes were discussed.  
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As the need for a bypass route increased, additional, more detailed studies were conducted.  In 
September 1974 a draft environmental study addressing a proposed route was circulated for 
agency and public review and comment.  The study did not proceed beyond the draft stage due 
to a lack of funding. 
 
Douglas County and the city of Lawrence launched a local study in 1985 to evaluate 
construction of a bypass around the city, subject to state and federal funding.  The Federal 
Highway Administration became the lead Federal agency for the study, and an EIS was 
completed in January 1990, with a Record of Decision issued in June 1990.  The selected 
alternative was construction of a four-lane bypass (South Lawrence Trafficway) on the existing 
31st Street located on the southern end of HINU property.  Final design for construction of the 
bypass began in 1991.  During the design phase, Douglas County applied to the U.S. Army 
Corps of Engineers (Corps) for a permit to authorize the work under authority of Section 404 
and was granted a permit in February 1993.  
 
In August 1987, FHWA placed the SLT on the Transportation Plan based on a recommendation 
from the Lawrence-Douglas County Metropolitan Planning Commission.  The Commission’s 
recommendation was based on its recognition that congestion in the area resulting, in part, from 
lack of an adequate connecting route for K-10 Highway was becoming increasingly problematic.  
The Federal Highway Administration’s action made the SLT eligible for Federal funding. 
 
Construction of the western section of the project began in 1993.  A nine-mile-long section of 
the route was completed and opened to traffic from Interstate 70 to US-59 Highway in 
November 1996. 
 
In July 1993, Douglas County and KDOT received a letter from the then president of HINU in 
which he expressed concern that the 1990 EIS had not addressed the impact of the highway on 
HINU property.  Haskell Indian Nations University stated that the school’s cultural traditions and 
spiritual sites were not addressed in the EIS, and that HINU’s historical significance had not 
been considered.  
 
In response to the issues raised by HINU, meetings were held with representatives of Douglas 
County, the state, and HINU’s student body, administration, and Board of Regents.  On October 
27, 1993, the HINU Board of Regents requested that construction of the bypass cease until their 
concerns were addressed.  In response to the Board of Regents’ request, FHWA, KDOT, and 
Douglas County suspended all construction activities east of US-59.  Construction activities 
west of US-59 continued. 
 
On January 26, 1994, Douglas County presented HINU with 12 potential design and access 
enhancement proposals to address potential impacts identified by the HINU administration and 
its Board of Regents concerning expansion of 31st Street to a four-lane bypass.  On January 27, 
1994, the HINU Board of Regents rejected the County’s proposed design changes and issued a 
resolution opposing alignment of the SLT along 31st Street.  Haskell Indian Nations University 
stated that loss of wetlands on their property, as a result of the project, would negatively impact 
the school’s academic programs.  The school also stated that the adjacent wetlands were 
considered culturally and spiritually significant to the HINU community and that alternatives to 
the proposed 31st Street alignment should be explored. 
 
FHWA, KDOT, and Douglas County determined that a Supplemental EIS should be prepared to 
address the new information submitted by HINU regarding its spiritual, cultural, academic, and 
development concerns.  The Draft Supplemental EIS was completed in October 1995.  The 
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Draft Supplemental EIS offered three alternatives for the bypass, which included alignments on 
31st, 35th and 38th streets. 
 
During the comment period on the Draft Supplemental EIS, FHWA assessed the project and 
determined that it was appropriate to separate the work into two different projects, each with 
reasonable points at which a highway project could be terminated and function independently 
(i.e., logical termini). In this case, the western leg of the SLT, from its intersection with US-59 
Highway to its interchange with I-70 was one independent construction project. The eastern leg, 
from its intersection at US-59 Highway to K-10, was also one independent construction project. 
Given the fact that all federal funds allocated for the project had been spent on construction of 
the western leg of the SLT, and based on information from KDOT that they did not anticipate 
seeking additional Federal funding, FHWA determined that the eastern leg of the SLT was no 
longer Federalized and that their continued participation was no longer appropriate or 
necessary.  
 
FHWA’s decision to withdraw from the eastern leg of the SLT prompted a lawsuit1 by several 
parties. The resulting court decision ruled that FHWA could not separate the SLT into two 
projects, the project could not be de-Federalized and that FHWA could not withdraw.  Pursuant 
to this decision, FHWA, KDOT and Douglas County continued processing the Draft 
Supplemental EIS. 
 
During the public review period for the Draft Supplemental EIS, attempts by various parties to 
achieve consensus on one of the three alignments were unsuccessful.  Consequently, after 
publication of the Final Supplemental EIS in February 2000, a Record of Decision was issued by 
FHWA selecting the No-Action Alternative. 
 
The traffic issues that prompted consideration of a bypass route around the city of Lawrence as 
early as 1964 have continued to grow in intensity.  The traffic situation in Lawrence has 
deteriorated to a point where lack of an adequate connection between K-10 Highway east of 
Lawrence with I-70 west of Lawrence threatens the safety and efficiency of the state 
transportation system in the key corridor between Topeka, Lawrence, and Johnson County. 
 
On May 8, 2001, KDOT provided the Corps with written notification that it was evaluating a 
proposal to relocate a section of K-10 Highway in the vicinity of the city of Lawrence, Kansas.  
The letter referenced Federal requirements that KDOT obtain a permit from the Corps, under 
authority of Section 404 of the Clean Water Act (Section 404), to authorize the proposed work, 
and requested that the Corps become the lead Federal agency for preparation of the 
environmental documentation required to ensure compliance with NEPA.   
 
On July 26, 2001, the Corps agreed to become the lead Federal Agency for review and 
evaluation of KDOT’s proposal in accordance with NEPA requirements.  The Kansas 
Department of Transportation submitted a Section 404 permit application for the proposed work 
on July 29, 2002.  The Corps had completed its initial review of the proposed work and had 
determined that the work would require authorization under authority of Section 404 and that 
issuance of the requested permit was likely to result in significant impacts to the human 
environment.  The Corps’ initial findings led to a conclusion that an EIS would be required in 
order to comply with the provisions of NEPA.  The Corps completed the NEPA process with an 
approved Record of Decision in 2003.  The FHWA plans to adopt the Corps’ Final EIS, is 
issuing this Final Section 4(f) Evaluation, and plans to issue its own Record of Decision in 
accordance with the Council on Environmental Quality’s regulations. 
 
                                                 
1 Ross v. Federal Highway Administration, et al.  972 F.Supp. 552 (D.Kan. 1997) 
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b. Project Description 
 

The Kansas Department of Transportation proposes to construct a new section of K-10 Highway 
in Douglas County, beginning at the existing K-10/US-59 Highway interchange in southwest 
Lawrence extending approximately six miles north and east to a location on the existing K-10 
alignment near the eastern edge of the City of Lawrence.  The proposed new road section 
would replace the existing K-10 Highway route through Lawrence with a direct, limited access, 
freeway connection along the southern edge of the city.  The project study area is shown on 
Exhibit 4f-2.  The project is designated by the state as KDOT Project No. 10-23-K8392-01, and 
is generally referred to as the SLT. 
 
The proposed project includes: 
 

• Acquisition of right-of-way  
• Construction of a four-lane divided freeway with access limited at interchanges 
• Construction of grade-separated interchanges 
• Additional on and off-site mitigation features 

 
c. Purpose and Need 
 

Summary 
 

The K-10 Highway connecting link within the city of Lawrence is located on US-59 and 23rd 
Street and is heavily congested due to high traffic volumes, poor access management and 
insufficient capacity. This situation is predicted to continue to worsen as travel demand in the 
K-10 Highway corridor increases. The deficiencies of the connecting link degrade the 
performance of the regional transportation system and contribute to unsafe, congested and 
inefficient conditions both in the regional system as well as on Lawrence city streets serving 
local traffic needs. 
 
The purpose and need for the proposed project is to provide a safe, efficient, environmentally 
sound and cost-effective transportation facility for users of K-10 Highway and the surrounding 
state highway system and, to the extent possible, to alleviate congestion on Lawrence city 
streets. 
 
Traffic Volume, Capacity and Access Control 
 

The present routing of K-10 Highway through Lawrence on city streets creates unacceptable 
driving conditions due to insufficient capacity of the connector route and inadequate access 
control. 
 
A number of factors contribute to the safety and efficiency of a road.  One of those factors is the 
capacity of a road to carry the volume of vehicles that use it.  As volume exceeds the capacity of 
a road, drivers experience congestion and delays.  The capacity of 23rd Street and US-59 along 
the K-10 Highway connector route is estimated to be 33,300 vehicles per day (vpd).  In ideal 
circumstances, that total is the maximum number of vehicles that these roads could be 
expected to handle over the course of a day without significant congestion and delays.  
Volumes on the K-10 Highway connector route range from 20,820 to 26,590 vpd on south 
US-59 to 31,610 to 34,845 vpd on 23rd Street.  Forecasts for the year 2025 predict a daily 
volume on these sections of US-59 and 23rd Street ranging from 37,000 to 53,200.  While 
portions of the city route already exceed capacity and are experiencing the consequent 
congestion and delays, the entire route will exceed capacity in the coming years.  Exhibit 4f-3 
shows the existing and predicted year 2025 levels of service for US-59 and 23rd Street. 
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A second factor contributing to the safety and efficiency of a roadway is the degree and quality 
of access control.  Points of access, such as parking lot entrances, street intersections and 
private driveways create opportunities for congestion and accidents (crashes).  For most of its 
route, K-10 Highway is a four-lane, limited access freeway.  At Lawrence, however, 23rd Street 
and US-59 are four-lane urban arterial roadways with multiple local intersections, traffic signals, 
stop signs, private driveways and parking lot entrances.  Limited access control exists on US-59 
south of 23rd Street and on 23rd Street west of Harper, resulting in frequent access to the route 
and, consequently, a high number of conflict points.  
 
The poor access control exacerbates existing problems caused by high traffic volumes, which 
means that 23rd Street and US-59, by virtue of their present design, are unacceptable 
replacements for a direct, limited access freeway connection for K-10 Highway at Lawrence.  
Accordingly, in order to meet the project’s purpose and need, an alternative must offer a direct, 
limited access connection capable of handling Year 2025 predicted traffic volumes while 
alleviating the burden on Lawrence city streets to carry traffic that should more appropriately be 
using the state highway system. 
 
Origin and Destination Survey 
 

A key step in defining and analyzing traffic problems in the K-10 Highway corridor was 
completion of an origin and destination (OD) survey, conducted by KDOT in the vicinity of 
Lawrence between June 12 and June 14, 2001.  The purpose of the survey was to better 
understand existing travel patterns through Lawrence and eastern Kansas.  Data gathered 
through the OD survey helped study personnel understand why individuals travel through this 
corridor, where they are going, how frequently they travel, and what route they select.  
Information was also gathered that contributed to development of a Lawrence Travel Demand 
Model, which is the basis for forecasting future travel demand in the area. 
 
Study personnel were located at eight stations around the periphery of Lawrence to pass out 
mail-back cards to motorists.  The survey cards asked motorists questions related to their travel. 
During the survey, 51,554 cards were distributed to motorists.  Of that number, 12,621 cards (24 
%,) were returned.  The number of cards returned and analyzed represented 11% of the 
average daily traffic on the route. 
 
In summary, the survey found that: 
 

• The most common trip purpose (49%) was identified as “to or from work.”  
• 48% of the vehicles surveyed are making the same trip five or more times per week.  
• 30% of the surveyed trips were motorists passing through Lawrence – these trips were 

not originating from or destined for Lawrence. 
 
The OD survey was a key component in estimating future travel demand and behavior in the 
corridor and in establishing the corridor’s importance to the economy of the region. 
 
Safety 
 

Insufficient access control and existing and future traffic volumes in excess of the capacity of 
23rd Street and US-59 create unsafe conditions on the K-10 Highway connecting link. 
 
Accident (crash) rates for the city streets used as a K-10 Highway connection – specifically the 
section of US-59 between the K-10 Highway/US-59 Highway interchange and 23rd Street, and 
the section of 23rd Street between US-59 and Haskell Avenue – exceed the statewide average 
for similar facilities.  Exhibit 4f-4 shows accident rates on these sections of roadway compared 
to statewide averages and illustrates that accident rates along the connecting route are 
significantly higher than statewide averages. 
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The following table further illustrates the problem. 
 

Table 1 – Accident (Crash) Rates 
 

Statewide Average accident Rate for Four-lane Urban  
Freeways (accidents per million vehicle miles) 1.34 

Accident Rate on US-59  8.21 
Accident Rate on 23rd Street 0.93 – 13.20 

 
The large number of conflict points and growing traffic volumes on these streets has led KDOT 
to conclude that K-10 Highway traffic will experience even higher accident rates on the existing 
connecting link in the future.  The Kansas Department of Transportation’s analysis indicates that 
completion of the proposed bypass would result in an average reduction of between 74 and 140 
accidents per year for through-traffic on K-10 Highway. 
 
In order to meet the purpose and need statement, an alternative must provide a safe facility as 
measured by capacity and access control.  The alternative must yield a predicted collision rate 
at or below the statewide average for similar facilities. 
 
Survey of Area Residents 
 

Additional data regarding traveler’s experiences and decisions were collected in January 2002, 
when KDOT conducted a telephone survey of a stratified random sample of 1,200 households 
in the region.  The survey was designed to gather statistically valid input from residents 
concerning issues and experiences related to traffic in the region and development of a freeway 
bypass on the south side of Lawrence.  The survey sample included residents from the cities of 
Lawrence and Topeka as well as others living in Douglas, Shawnee and Johnson counties.  In 
summary, the survey found that: 
 

• 43% of respondents had used the K-10 Highway connecting link to drive through 
Lawrence on their way to and from locations outside of Lawrence. 

 

• 73% of those surveyed rated traffic flow on the K-10 Highway connecting route in 
Lawrence as fair or poor. 

 

• 51% of those surveyed who traveled on K-10 Highway through Lawrence for the last five 
years thought that the route had become increasingly unsafe. 

 

• 70% of those surveyed indicated that driver safety should be a top consideration in 
selecting an alternative route; 44% thought relieving traffic congestion should be one of 
the critical deciding factors; 26% indicated that preserving wetlands and environmental 
values should be a key consideration; and 19% thought that preservation of Native 
American culture should be a critical factor. 

 

• 78% of those surveyed were either “very” (57%) or “somewhat” (21%) supportive of the 
development of the new roadway. 

 
The telephone survey supplemented data collected through the OD survey and provided further 
insight into the issues and concerns of residents in the region.  The findings of the telephone 
survey assisted KDOT in refining its understanding of the issues and the needs of its 
constituents.  
 
4. NEW INFORMATION 
 

Since the approval of the Corps’ Final EIS, new developments regarding a planned wastewater 
reclamation facility and a change to the boundaries of the City’s Urban Growth Area have 
occurred. 
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Wakarusa Water Reclamation Facility 
 

A new water reclamation facility will possibly be located within the Area of Potential Effect.  The 
City of Lawrence, in order to serve an expanding population while maintaining the community’s 
quality of life, is implementing one of the major recommendations of the “2003 Wastewater 
Master Plan.”  This project is the construction of a water reclamation facility along the Wakarusa 
River.   
 
The master plan evaluated projected growth of the Lawrence area and the impact that growth 
would have on the existing wastewater collection and treatment facilities.  It was determined that 
the existing plant is nearing capacity and could not handle future flows.  Additionally, the 
problem of interceptor capacity also dictated that it would be impractical to continue expanding 
the existing plant.  The decision was then to construct a second plant along the Wakarusa River 
which would discharge into the river rather than into the Kansas River as does the existing 
plant.  Studies undertaken in 2006 indicate that the most feasible location would be just south of 
the Wakarusa River and one or two miles east of Haskell Avenue (see Exhibit 4f-2).  The 
planning for the site consists of a 60-acre mechanical treatment plant with a buffer area of about 
1000 feet on all sides.  Total area for the facility is expected to be 300 to 350 acres.   
 
The initial phase of the plant will be to relieve pressure on not only the existing treatment plant 
but also on the Four Seasons holding basin, the Haskell pump station and force mains just north 
of the Wakarusa River.  This first phase will serve western sections of Lawrence and will in later 
years be a means to treat sewage due to population growth south of the Wakarusa.  The new 
Wakarusa Water Reclamation Facility is expected to be operational in 2011. 
 
Horizon 2020 
 

Horizon 2020 is the comprehensive land use plan for the City of Lawrence and the 
unincorporated areas of Douglas County.  Since the adoption of Horizon 2020 by the 
Lawrence/Douglas County Metropolitan Planning Commission, there have been amendments to 
the plan as warranted by changing needs.  One of the most notable changes, as it relates to this 
project, has been to the boundaries of the Urban Growth Area (UGA).     
 
Horizon 2020 places most of the area impacted by the proposed SLT in Service Area 4 of the 
UGA.  The service area has not changed with amendments to the plan.  However, the UGA has 
been extended south of the Wakarusa River with an amendment that was adopted in January, 
2004.  This amendment to Horizon 2020 extends the UGA south to a point between North 1000 
Road and North 900 Road.  This is a large area and was previously identified as rural and not to 
be considered for inclusion in Service Area 4 until “access to a municipal wastewater treatment 
system is planned or under development to serve the area.”  (See discussion on Wakarusa 
Wastewater Treatment Facility).  The original UGA boundaries were a factor considered by 
KDOT in its selection of a Preferred Alternative north of the river and by the Corps’ Kansas City 
District in its identification of a Selected Alternative. 
 
In addition, other amendments to Horizon 2020 included Major Thoroughfare Maps that show 
the addition of the 32nd Street B alignment as a future freeway in the transportation system.  
 
Transportation 2025 and 2030 
 

Transportation 2025 (a federally mandated document) is the Long Range Transportation Plan 
for the City of Lawrence and surrounding lands that are under the jurisdiction of the 
Lawrence/Douglas County Metropolitan Planning Office (MPO).  Through the plan, the MPO is 
required to “evaluate the transportation deficiencies of the current system, plan for future 
transportation needs, develop a fiscally restrained plan with adequate alternatives, and further 
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the development of an intermodal transportation system”.  During preparation of the Corps’ EIS, 
the Transportation 2020 Plan was in place, which designated that the proposed SLT alignment 
be located on 31st Street.  Since then, Transportation 2025 was approved and is currently being 
revised and updated for 2030.    The preliminary Transportation 2030 study has not yet been 
presented to or approved by the MPO.  Transportation 2025 and the preliminary Transportation 
2030 study both include the 32nd Street Alignment B Alternative as a “Freeway”, and include the 
addition of the area south of the Wakarusa River in the UGA.  In the preliminary Transportation 
2030 study, there are some very minor changes to the future land use plan in the area south of 
the river (compared to future land use in Transportation 2025), however, most of it is still 
designated as low density residential.   
 
Area Highway Projects 
 

During preparation of the Corps’ EIS, improvements to US-59 Highway between the cities of 
Lawrence and Ottawa were under study, but had not yet been approved.  The Corps’ FEIS 
stated that the proposed US-59 improvements were considered in traffic analyses performed for 
the SLT, and that there were no significant adverse cumulative impacts identified.  Since that 
time, an FEIS for widening US-59 to four lanes has been approved and construction has begun 
in Franklin County (to the south of Lawrence). 
 
The City of Lawrence is proposing an extension of 31st Street from Haskell Avenue east to 
O’Connell Road, with future improvements to continue east to Noria Road. 
 



Figure 3.

Figure 4.



Figure 5.

Figure 6.
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Other features located in the Baker Wetlands include the following: 
 

• A boardwalk (approximately 850 linear feet), interpretive kiosk, and two shallow pools 
located on the south side of the northern dike, just west of the middle north-south road. 

• A 15-acre virgin wetland prairie located at the southwest corner of the intersection of E 
1500 Road (Haskell Avenue) and 35th Street. 

• A wildlife observation blind located on the south side of 35th Street, approximately 650 
feet east of the middle north/south road. 

 
f. Function and Usage of the Baker Wetlands 
 

The property known as Baker Wetlands (573 acres), was transferred to Baker University in 
1968.  Since assuming responsibility for the land, Baker University has developed the property 
into high quality man-made wetlands.  The University converted the area from farmland to 
floodplain wetlands through a series of grants and University funds and has an ongoing 
enhancement and maintenance program for the wetland site.  The school uses the area for 
research purposes in its Biological Sciences program (including plant and wildlife education, as 
well as bird watching) and has made the area accessible to the public.  A history of these efforts 
is included in Appendix A.  
 

Baker Wetlands provides Baker University with a site for both formal research and outdoor 
classroom work for general environmental studies.  The University’s records show that from 
1989 to 1994 instructors, students and others have logged approximately 10,000 hours in 
academic activities associated with the site.  The records show that usage of the area increased 
markedly in each of the academic years during that period.   
 

Research activities include, but are not limited to, studies of the site’s biological communities 
which include vegetation, fish, amphibians, reptiles, birds and mammals.  One of the more 
significant research activities associated with the site has been a large-scale re-hydration and 
ground water monitoring program to demonstrate that high quality wetlands can be created 
through careful planning and management. 
 

The University of Kansas and Haskell Indian Nations University (HINU) also carry out research 
and educational activities in the wetlands.  Haskell cooperates in that program, also utilizing for 
its research and educational programs the portions of wetlands on the southern portion of its 
campus (just north of 31st Street).   
 

 (The text that follows contains excerpts from a document titled All Things Are Connected, dated 
December 23, 1994.  This document was prepared by Haskell Indian Nations University as a 
response to the 31st Street Alignment, which was the Preferred Alternative of the 1990 EIS.) 

 

One of the missions of HINU is to preserve Native American culture and traditional knowledge.  
This knowledge and philosophy, which is based on adaptation to nature and living within the 
environment, includes detailed empirical knowledge of North American plant and animal species 
and ecosystems, knowledge which is valued by contemporary scientific researchers.  This 
knowledge is transmitted not only through oral communication, but also through laboratory 
exercises that are conducted on school property in wetlands located adjacent to 31st Street on 
the southern edge of the campus. 
 

In laboratory exercises, called discovery labs, Native American elders are invited to biology and 
botany classes to teach tribal knowledge of plants.  The discovery labs are based on National 
Science Foundation curriculum recommendations.  The labs help demonstrate the 
interdisciplinary links in studies of the environment encompassing historical, ecological, cultural, 
and biological aspects, and integrate native knowledge in areas of ecology, ecosystem cycles, 
use and cultivation of plants, and wildlife.  The wetland field labs expand students’ appreciation 
of the interconnections of living organisms and relate the interconnections to native concepts 
and knowledge of the earth. 
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Discovery labs also enhance learning by allowing information to be presented in the context of 
the Native American experience.  Courses in biology, botany, ecology, zoology, and natural 
resources management include exploration of contemporary Native American issues in the 
scientific and technical realm, as well as perspectives on resource management and the 
environment that require higher level interpretation skills and application of scientific knowledge. 
 

Haskell Indian Nations University is one of a few universities that have wetlands on the main 
campus.  This resource has been used not only in classroom activities, but also in research 
activities.  Research studies at HINU include a National Science Foundation funded 
Environmental Biology/Undergraduate Research Experience grant awarded to HINU and the 
University of Kansas in 1993; cooperative research studies with the University of Kansas and 
Cornell University; and numerous other biological, ecological and chemical studies on various 
plants and animals.  These studies not only have the potential to further science, but also foster 
students’ observational skills and provide a unique forum for conveying Native and other cultural 
traditions. 
 

Haskell Indian Nations University believes that the caretaker role of Native Americans demands 
that environmental education be at the center of the curriculum.  Native teachings concerning 
environmental relationships provide a basis for numerous course offerings at the school.  HINU 
indicates that in a typical year approximately 600 HINU students are involved in courses that 
use the wetlands complex.  Haskell Indian Nations University considers its southern campus 
and the wetland complex to be the most valuable instructional facility on and off the campus, 
and believe it is important to protect it for future generations. 
 

The Baker Wetlands area was closely associated with Haskell’s history from its earliest days 
until at least the 1930s when farming was terminated as a part of the vocational training at 
Haskell.  It is well documented in accounts by former students that occasional use for meditation 
and recreation continued after that time and this use continues today. 
 
2. WILLIAM MEAIRS FARMSTEAD 
 

The Meairs Farmstead is a property eligible for listing on the National Register of Historic Places 
due to its architecture, condition and association with the agriculture of Douglas County, 
Kansas.  This property is located on the west side of E 1400 Road, immediately adjacent to the 
42nd Street Alignment A. 
 

The following description of the Meairs Farmstead is an excerpt from a report titled Phase II 
Investigations South of and Adjacent to the Wakarusa River Associated With the K-10 South 
Lawrence Trafficway South of Lawrence in Northern Douglas County, Project Number 10-23 
K-3359-01, by Timothy Weston, Ph.D., Highway Archaeologist, Kansas State Historical Society, 
dated August 15, 2001.  This report is included in the South Lawrence Trafficway Final EIS, 
Volume 2, Appendix A-11. 
 

This site consists of an occupied farmstead located both sides of the Wakarusa River on the 
west side of E 1400 Road.  The farm’s main feature is a two-story stucco-covered house, with a 
sign over the east-facing porch which says “Meairs Farmstead 1854”.  There is a concrete well 
house/shed immediately west of the house, along with a garage and several other out-buildings.  
The owner has a number of historical documents related to the property, dating back to the 
Territorial Period.  They include a photograph of the farm’s first house after it had been moved 
to the area occupied by the present garage. 
 

This farmstead has been held by one family since settlement in 1854, and the house was 
partially burned by Quantrill’s Raiders during their retreat from Lawrence on August 21, 1863.  
The original house was moved to where the garage is now located when the present house was 
built in 1878.  This original house was torn down in the 1920s, leaving no standing structures 
associated with the Territorial Period or the Quantrill Raid.  The present house has very thick 
walls, suggesting stone construction, and is covered with stucco. 
 



Figure 1.

Figure 2.
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B. Section 4(f) Properties 
 

As discussed in the introduction, Section 4(f) provides protection for publicly owned parks, 
recreation areas, or wildlife and/or waterfowl refuges of national, state or local significance or 
land of a historic site of national, state or local significance from conversion to transportation 
use.  The SLT corridor contains two historic properties that are eligible for listing on the National 
Register of Historic Places: the Haskell Agricultural Farm Property and the William Meairs 
Farmstead.   
 
1. HASKELL AGRICULTURAL FARM PROPERTY 
 

This area includes the lands historically associated with Haskell Institute’s outlying agricultural 
training areas.  The Haskell Agricultural Farm Property consists of the upper fields on the 
current campus and north of 31st Street, as well as the Wakarusa River flood plain area south of 
31st Street and now known as the Baker Wetlands, a National Natural Landmark.   Most of the 
Baker Wetlands area is owned by Baker University, but there are two parcels in the northeast 
corner, one owned by the University of Kansas, and the other owned by the Kansas Department 
of Wildlife and Parks.  The lower fields, now the Baker Wetlands, were used by Haskell from its 
founding in 1884 to 1934.  In 1934 the agricultural education program at Haskell was ended, 
and the lower fields were leased to local farmers.  These lower fields were declared surplus 
property in the early 1950s and eventually deeded to Baker University in 1968.  The Quit Claim 
deed required that Baker use the property for education, research and restoration to native habit 
(Wetlands).  The deed required that these provisions be continued for 30 years at which time 
the property would be free and clear.  These conditions were met in 1998 and Baker received a 
clear title from the U.S. Real Property Office. 
 
a. History of Haskell Indian Nations University and the Baker Wetlands 
 

Much of the following text relating to the history and existing facilities of the HINU campus and 
Baker Wetlands includes excerpts from a separate report titled Documentation and 
Recommendations Concerning Determination of Eligibility for the National Register of Historic 
Places of Haskell Indian Nations University and the Baker Wetlands, Douglas County, Kansas 
dated December 2001, and prepared by Brockington and Associates, Inc.   
 
The Haskell Indian Nations University was originally known as Haskell Institute, which opened 
its doors to students in September 1884.  Beginning two years earlier, the citizens and 
businesses of Lawrence had raised money through donations and bought 280 acres for the 
school.  This land was on the south side of the city (south of 23rd Street); it was flood plain of the 
Wakarusa River and adjacent uplands.  
 
The school was intended as a boarding institution for Indian students generally in the age range 
of first graders through fifth graders, although younger and older students were common.  In a 
few years, upper (including high school range) grades were added.   The curriculum was 
focused on learning to speak, read, and write English; on a general liberal arts introduction; and 
on vocational training.  Both girls and boys were accepted.  By January, 1885, students included 
219 boys and 61 girls.  Girls’ vocational training centered on sewing, cooking, and household 
arts (including processing much of the farm’s milk into butter and cheese).  Boys were guided 
largely into agricultural training, with some training in construction, plumbing, blacksmithing, 
wagon making, and leather work.  Many boys worked in agriculture, including crop production or 
in dairying (this was the predominant vocation in America, especially in the Midwest and West). 
 
The “Haskell farm” was initially developed in 1883 and 1884 along with the buildings and school 
grounds so that the farm would be ready for students as they entered in the fall of 1884.  A local 
farmer was hired as the first staff member to plow and plant crops and gardens in the spring, to 
supervise construction of the barn, outbuildings, and fences, to plant orchards, and to begin 
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assembling a dairy herd.  In the 1880s and 1890s, additional land was purchased, and 
additional buildings were added, including horse and dairy barns.  Electric lights were installed 
in the 1890s, including dorms by 1897.   
 
In the 1880s and 1890s, the Haskell farm was focused on the upland areas, generally north of 
where 31st Street is today, because of the wetland nature of the bottom lands and the frequent 
flooding of the Wakarusa River.  Although the bottom lands could be used for pastures and hay 
production, their drainage to increase land available for crops was a goal of the Superintendents 
from the earliest years.  Federal appropriations for drainage projects, however, were not 
available until the early 1900s, and the small measures used to provide flood protection and 
drainage were not very successful. 
 
In 1919, after approval of significant funding, regular drainage improvements, including dikes 
and canals, were underway.  Dikes were constructed adjacent to the Wakarusa to slow over 
bank flooding there, and along the northern and western edges of the bottom lands.  Canals 
were dug outside the northern and western dikes to assist removal of runoff from upland 
streams.  Water control gates were placed in the dikes to allow water in when needed.  A 
central large canal, running north-south, was constructed to provide water when necessary but 
primarily to drain the diked-in area directly south to the Wakarusa. 
 
By the 1920s, the bottom lands were actively cropped, although some areas (probably because 
of continued drainage problems) remained as primarily grass and hay fields.  Major floods from 
the Wakarusa still greatly affected farming in the bottom lands and required repair of the dikes, 
canals, and water control gates after each flood, but the decade of the1920s was probably the 
most productive period for the Haskell farm.   
 
In the 1930s, vocational training in farming was discontinued by Haskell; Shifts were made 
toward a more academic curriculum, with vocational training being adjusted to reflect industries 
of the day.  Agricultural vocational training was transferred from Haskell to the Bureau of Indian 
Affairs (BIA) Chilocco School in Oklahoma.  Portions of the former agricultural fields were 
leased to local farmers, primarily for hay production.  By the 1950s, the bottom land areas (now 
known as the Baker Wetlands) were transferred by the BIA to other federal agencies and finally 
given to Baker University, a local private college, in 1968.  Baker University worked to return the 
area to wetlands by breaching dikes, damming drainage ditches, and plugging drainage tiles.  
Baker University professors and students planted marsh grasses and other vegetation, and 
allow water-tolerant trees to grow in certain areas.  In 1969, the Department of the Interior 
designated the Baker Wetlands a National Natural Landmark (see Exhibit 4f-5 for boundaries).  
The area today is returning to a wetland probably similar to the era prior to pioneer settlement 
and clearing in the mid-1800s.  Today Baker University carries out field research and education 
programs in wetlands biology.  
 
From the 1950s to the present, Haskell evolved rapidly.  In the 1950s it was primarily a high 
school; during the 1960s most courses were post-high school, and it was renamed Haskell 
Indian Junior College in 1970.  The name was changed again in 1992 to Haskell Indian Nations 
University, recognizing Haskell’s accreditation as a four-year university which granted 
baccalaureate degrees in a number of academic areas.  Today, Haskell is the only all-Indian 
university in the nation.  It is administered still by the BIA, with an advisory Board of Regents 
appointed by tribes (in geographic regions) throughout the nation.  Many of Haskell’s programs 
include strong Native American perspectives within academic history, arts, and science 
curricula. 
 
Also, from the 1950s to the present, there has been development and redevelopment of the 
campus and its facilities.  The earliest buildings are now all gone, destroyed by demolition or fire 
over the years.  In 1961 the National Park Service listed the remaining historic buildings (from 
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the early 1900s) as a National Historic Landmark (NHL) because of its importance to national 
events in American history.  This listing as a National Historic Landmark and a National Register 
property recognized that there was significant modern infill between the historic buildings, and 
that therefore the entire campus was not defined as a historic district.  This National Register 
and NHL listing defines buildings on the HINU main campus, approximately 3000 feet north of 
the northern edge of the Baker Wetlands area.   
 
b. Identification, Location and Size of the Haskell Agricultural Farm Property 
 

The Haskell Agricultural Farm Property was identified during archival and field research carried 
out through several studies in the late 1990s.  Studies also included oral interviews, public 
meetings, and extensive consultations with Haskell students, faculty, administrators, alumni, 
and the University’s Board of Regents.  The Kansas City District of the Corps of Engineers, in 
consideration of a permit for the project, undertook extensive consultations in 2001 and 2002 
with the Kansas State Historic Preservation Officer and with expert consultants, individuals at 
public meetings, and numerous others who contacted District officials during the development of 
the Environmental Impact Statement. 
 
The Kansas City District also coordinated closely with other Federal agencies, including the 
National Park Service, and the Bureau of Indian Affairs.  Several meetings and conference calls 
were convened with the Washington and Denver offices of the Advisory Council on Historic 
Preservation to discuss concerns of the public and various organizations, findings of studies and 
consultations, and procedures for appropriate consultation with tribes and other interested 
parties.  The Kansas City District closely followed suggestions by Advisory Council staff.  In 
2001 and 2002, over 500 tribes were contacted by mail and telephone, and all requests for 
meetings were honored by the District Engineer, by hosting meetings in the study area or by his 
traveling to several tribal headquarters.  These meetings and contacts focused on consideration 
of the tribes’ knowledge and beliefs about the Baker Wetlands portion of the former Haskell 
land.   
 
Studies, interviews, and consultations focused on several issues: 
 

• Should the lower fields area (now Baker Wetlands) be considered a spiritually significant 
property now eligible for the National Register as a traditional cultural property? 

 

• Were there burials of Haskell students within this area? 
 

• Was this area historic?  If so, were historic features still present that would qualify the 
area as eligible for the National Register?  

  

• If National Register eligible, what should the boundaries of the historic property be? 
 
A separate document prepared in 2001 (titled Documentation and Recommendations 
Concerning Determination of Eligibility for the National Register of Historic Places of Haskell 
Indian Nations University and the Baker Wetlands, Douglas County, Kansas, dated December 
2001, and prepared by Brockington and Associates, Inc.) summarized the findings of previous 
studies and of research directed at the above questions.  One of the conclusions stated in the 
report was that “….the likelihood of disturbing human burials in the wetlands along a future 
alignment of the South Lawrence Trafficway is extremely low”.  The report also noted that there 
was no historical indication that the area was ever considered a spiritual or religious property. 
 
The Baker Wetlands area was recommended as a historically significant property, however, 
because of its integral association with Haskell Institute.  Although there had been significant 
changes to the property since its release from Haskell control in the 1930s, especially since its 
conversion back to wetlands by Baker University beginning in the 1960s, there still existed 
structures and features on the landscape representing the 1919 drainage improvements.  Field 
usage patterns from the 1920s and 1930s could still be seen, along with portions of dikes and 
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drainage canals.  These features provided sufficient links to the past, historic landscape, it was 
recommended, to qualify the property as eligible for the National Register.  The Kansas State 
Historic Preservation Officer agreed with the recommendation of National Register eligibility.  
The Kansas City District of the Corps of Engineers, designated by the National Historic 
Preservation Act as the decision maker, determined that the property was eligible for listing on 
the National Register as a historic property, but not as a spiritually related traditional cultural 
property.   
  
The Corps of Engineers, recognizing that this decision might be controversial, also requested 
the Keeper of the National Register to review all the information and make a final determination.  
The Keeper’s office made a generally confirming determination in 2002, determining that the 
Haskell Agricultural Farm Property was eligible for the National Register because of its historic 
importance to the nation in areas of Education, Ethnic History-Native American, 
Politics/Government, and Social History.  The Keeper agreed that there was no justification for 
considering the area a traditional cultural property. 
 
The detailed review by the Keeper of the National Register made it clear that the Haskell 
Agricultural Farm Property should not be considered as a district in combination with the 
National Historic Landmark buildings on the central, main campus of the University.  The 
Keeper stated that there was significant intervening modern construction and landscaping 
among the buildings and between this general campus area and the Farm Property.  Definition 
of a large district was not appropriate. 
 
The Keeper also set the boundaries of the property.  The Haskell Agricultural Farm Property is 
located in the southern portion of the City of Lawrence, Douglas County, Kansas.  It reaches 
from west and south of the HINU campus buildings on the property’s north end, to the 
Wakarusa River on the south end, and lies between Louisiana Street and Haskell Avenue (see 
Exhibit 4f-5).  The northern portion of the Farm Property (north of 31st Street) contains 
approximately 191 acres of open land, and is currently in BIA ownership.  The southern portion 
of the property (south of 31st Street) contains approximately 613 acres.  This includes BIA land 
between 31st Street and the north dike, the Baker Wetlands, and the smaller parcels owned by 
the University of Kansas and the Kansas Department of Wildlife and Parks. 
 
c. Ownership 
 

In the early 1950s, the Bureau of Indian Affairs (BIA) and Congress declared some lands at 
Haskell (and other Indian schools) to be surplus and eligible for donation to state and other 
organizations for public benefit.  In 1957 and 1958, the BIA transferred several small tracts of 
the former Haskell farmlands to the City of Lawrence, Wakarusa Township, Douglas County, the 
Kansas Forestry, Fish, and Game Commission, and the University of Kansas.  These lands 
were used to build schools, parks, and a fire station on the west side of the Haskell campus.  
The University of Kansas and the State of Kansas received small tracts within the bottom lands 
for biology research.  Most of the bottom lands were transferred from the BIA to the Bureau of 
Sport Fisheries and Wildlife for management.  Haskell retained about 320 acres, its main 
campus area and much of the original farm lands (north of the dike that is located just south of 
31st Street – see Exhibit 4f-5).  
 
In 1968, the Department of Health, Education and Welfare transferred the 573 acre tract 
previously given to the Bureau of Sport Fisheries and Wildlife to Baker University through a 
quit-claim deed which required use of the property for educational purposes.  Baker University 
began a strong program to modify the abandoned farm lands.  This included making breaks in 
the dikes, plowing the area, and planting prairie/wetland grasses.  An important element of this 
program was placement of sod (containing grass roots) over the bottom lands; this sod had 
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been excavated during construction of a major drainage canal through the Wakarusa flood plain 
west of Haskell in 1970.  By the summer of 1971, this sod had effectively re-established prairie 
grasses over the former agricultural fields.  This area now became known as the Baker 
Wetlands.  Baker University, by agreement, also manages the University of Kansas tract (about 
20 acres) and the Kansas Department of Wildlife and Parks tract (about 20 acres), both of which 
are located in the northeast corner of the farm property, south of 31st Street (see Exhibit 4f-5). 
 
d. The Existing South Haskell Campus    
 

The southern half of today’s HINU campus is an upland area gently sloping to the south toward 
the Wakarusa River flood plain.  This landscape element was the upper part of the original 
Haskell farmlands.  It extends to the southern boundary of today’s campus just south of 31st 
Street (Exhibit 4f-5).   Historically, this was open agricultural land used for crops, for grass/hay 
production, and for dairy herd pasture, and is thus included as the northern half of the Haskell 
Agricultural Farm Property.  Today, this portion of the campus is a relatively natural landscape 
of grass mixed with deciduous trees.  This area maintains its historical function as a separated, 
“open land” portion of the campus.  It is used for various informal and formal activities by 
students.  A large open area of grass often serves as an impromptu golf driving range.  A 
Medicine Wheel and Sweat Lodges were built by students in areas screened by trees. 
 
In this South Haskell Campus area, there are no known tribal or school designated areas 
dedicated historically to religious or spiritual activities (other than the modern Medicine Wheel 
and Sweat Lodge areas).   The Medicine Wheel is a structural landscape element built in 1992 
to provide a focus in gathering together tribal groups and the general community, and to provide 
a place to express the spiritual feelings of the Haskell community (Herd 1994; Greiser 1995).  
Sweat Lodges (small, relatively temporary and portable structures) were first constructed on the 
south Haskell campus in the middle or late 1960s, in the area west of the more recent Medicine 
Wheel (Greiser 1995).  While the Medicine Wheel and Sweat Lodges are significant to the 
Haskell community, they are not historic due to their recent construction.   
 
e. The Existing Baker Wetlands 
 

The Baker Wetlands area encompasses about 573 acres of floodplain just south of the Haskell 
campus and extending south to the Wakarusa River (see Exhibit 4f-5).  The main access to the 
Baker Wetlands area is from the middle north-south road off of 31st Street on the north side of 
the area, and from N 1250 Road off of Haskell Avenue on the east side of the area.  Formerly 
crop lands of the Haskell Farm, the area is today dominated by prairie and wetland grasses and 
managed by Baker University for research and educational purposes.  Figures 1 through 6 show 
the general appearance of the Baker Wetlands and the adjacent south campus area today.  
Historically, the Haskell Farm was open land, often closely cropped.  Views today also show 
open land and wide vistas, although grass is high.  A few trees are present today, primarily 
along remnant dikes and canals; although these trees do not appear in historic photographs.  It 
should also be noted that there is little modern (structural) intrusion on the viewshed with, and 
of, the Baker Wetlands.  There are two small, low profile equipment pods associated with 
underground pipelines through the area, but there are no buildings or other large structures 
within or immediately adjacent. 
 
During the historic period, especially after 1919, drainage structures were built and maintained 
in the Haskell Farm lands.  These included dikes, canals, and water control structures (dams 
with gates), and significant remnants of these historical features are still in place.  Most 
prominent are the east-west and west side levees, and the north-south canal in the east half of 
the site.  The types of wetlands include mostly emergent and scrub-shrub, with a few small 
forested wetlands.  There are also open water canals/ditches and pools, and some shallow 
open water areas scattered throughout mostly the east half of the site.   
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C. Alternatives  
 

1. REASONABLE ALTERNATIVES 
 

An initial screening (outlined in the Corps’ Final EIS) yielded the following range of reasonable 
alternative corridors.  These are alternatives that were considered technically and economically 
possible and at least minimally capable of addressing the purpose and need of the project (see 
Exhibit 4f-6). 

 
• No-Action alternative2 
• 31st Street 
• 32nd Street corridor and its five alternative alignments 
• 35th Street corridor and its two alternative alignments 
• 38th Street corridor and its two alternative alignments 
• 42nd Street corridor and its two alternative alignments 

 
Screening of Alternative Corridors 
 

The second screening resulted in the elimination of the following three alternative corridors: 31st 
Street corridor, 35th Street corridor, and 38th Street corridor, none of which would avoid or 
minimize impacts to the Haskell Agricultural Farm Property.  Elimination of these corridors was 
based on the following factors: 
 
31st Street Corridor – From a purely economical, environmental, historic preservation, and 
operational points of view, the 31st Street corridor is the optimal location for the SLT.  This 
alternative was long considered prior to the Corps’ EIS, and advantages, as well as issues were 
thoroughly reviewed.  Significant political and social obstacles exist which make construction of 
the SLT on Douglas County’s easement through HINU property an unacceptable alternative.  
Accordingly, the 31st Street alternative was eliminated from further consideration since other 
operationally comparable alternatives are available that meet the project’s purpose and need 
and do not directly impact HINU property.  
 
The decision to eliminate the 31st Street alternative from further consideration was based on 
input received from the HINU Administration, its Board of Regents, Native American interest 
groups, the Bureau of Indian Affairs (BIA), and consultation with Native American tribes. 
 
35th Street Corridor and Its Two Alignments – Although alignments within the 35th Street 
corridor could clearly achieve the purpose and need for the project, it was determined that the 
environmental impacts associated with alignments that bifurcate Baker Wetlands would have 
excessive adverse effects on the areas ecology and were, therefore, unacceptable given the 
availability of less damaging alternatives.  In addition to dividing the wetland complex in half, 
alignments in the 35th Street corridor would create significant visual impacts that can be 
avoided, minimized or more readily mitigated in other corridors.  Highway construction within the 
35th Street corridor would also have the highest potential to impact the Wakarusa River 
floodway.   
 
In summary, the alignments evaluated within the 35th Street corridor were determined to have 
an unacceptable potential to result in significant environmental impacts that can be avoided, 
minimized or more readily mitigated through selection of other less environmentally damaging 
alternatives with similar operational characteristics. 
 

                                                 
2 As described, the No-Action alternative fails to satisfy the purpose and need of the project.  However, NEPA 
requires the inclusion of this alternative in detail and to retain it as a basis of comparison for other alternatives. 
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38th Street Corridor and Its Two Alignments – The 38th Street corridor was eliminated from 
further consideration since construction within the corridor would create a barrier between the 
Wakarusa River and the majority of the Baker Wetlands complex that would be cut off and 
isolated on the north side of the highway.  Creating a physical barrier between the Wakarusa 
River and Baker Wetlands will have a high potential to significantly impact the area’s ecology 
and is expected to substantially impact terrestrial wildlife species that travel between the 
Wakarusa River’s riparian corridor and the Baker Wetlands complex.   
 
An additional concern related to selection of an alignment within the 38th Street corridor was the 
potential to disturb unmarked Native American burials that may be present in the vicinity of the 
Wakarusa River.  This concern was based on information included in a separate report titled 
Documentation and Recommendations Concerning Determination of Eligibility for the National 
Register of Historic Places of Haskell Indian Nations University and the Baker Wetlands, 
Douglas County, Kansas, dated December 2001, and prepared by Brockington and Associates, 
Inc.  An excerpt from the report stated the following:  “One credible (and confidential) informant 
did relate that he/she had personally seen at least one burial and was aware of one or two 
others. These were in a location near the Haskell Dump (adjacent to the Wakarusa River) or 
nearby in an unfarmed area within a river meander loop, in a grove of trees.  This 
knowledgeable individual also stated that she/he did not have information indicating 
widespread, numerous burials”. During the preparation of the Corps EIS, extensive 
investigations were conducted to resolve this issue.  Contacts included the Department of the 
Interior – Bureau of Indian Affairs, Baker University, Kansas University – Department of 
Anthropology, the Kansas Unmarked Burials Preservation Board and others who may have 
information on this matter.  In addition, available literature sources were examined (newspaper 
accounts, sheriff and coroner reports, funeral home records) and several professional surveys 
were conducted on the property for the purpose of determining if such burials are likely to be 
present.  It was concluded that the likelihood of disturbing human burials in the wetlands along 
an alignment of the trafficway was extremely low.   
 
The alignments evaluated within the 38th Street corridor were not considered further since less 
environmentally damaging alternatives with similar operational characteristics were available for 
selection.   
 
2. FINAL ALTERNATIVES IN THE CORPS’ EIS PROCESS 
 

After the Corps’ second screening, the 32nd Street corridor with its five alignments (A, B, C, D & 
E) and the 42nd Street corridor with its two alignments (A & B) remained for further evaluation.  
These two remaining corridors have distinctly different characteristics and impacts.  Each 
corridor has benefits as well as disadvantages that were considered.  In order to further refine 
the remaining alternatives, and to provide a clear basis for decisions regarding preferred 
alternatives in the subsequent screening, the seven remaining alternative alignments were 
narrowed down to two, with one in each corridor.  This required a screening within each 
corridor.   
 
a. Screening of Final Alternative Alignments 
 

All of the 32nd Street alternative alignments would have similar impacts to the Haskell 
Agricultural Farm Property. 
 
32nd Street Alignments 
 

Screening among the 32nd Street alternative alignments (A, B, C, D & E) was focused on 
preserving the greatest benefits while minimizing adverse impacts as much as is practical. A 
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majority of the assessment factors such as cost, traffic projections, as well as system 
performance measures such as VMT (vehicle miles of travel) and VHT (vehicle hours of travel), 
offered little assistance in distinguishing between the 32nd Street alignments.  However, the 
following assessment factors did assist in identifying the 32nd Street alignment that would best 
serve the overall public interest in this matter: 
 

• Number of residential and business displacements. 
• Farm ownership severances and impacts to farmland soils. 
• Consistency with existing and planned land use, transportation planning, and secondary 

impacts. 
 
Alignments C and D were eliminated primarily because they resulted in a higher number of 
farmland impacts, farm ownership severances, and residential and business displacements.  
They also scored poorly for consistency with current and planned land use, and transportation 
planning.   
 
Although alignment E had the fewest number of residential and business displacements, it was 
eliminated because it had poorer ratings in regard to farmland impacts, farm ownership 
severances, and consistency with current and planned land use than did alignments A and B.  
Alignment E was also lacking in access points at either Louisiana Street or Haskell Avenue, and 
did not have the benefit of facilitating removal of 31st Street.   
 
Although alignment A was viewed favorably based on the assessment factors, it was eliminated 
because it did not include the removal of 31st Street from HINU property.   
 
This detailed and thorough review of impacts and benefits lead to the identification of the 32nd 
Street Alignment B Alternative as a preferred alternative in the Corps’ Draft EIS.  After a 
review of all reasonable alternatives consideration of all comments received on the Draft EIS, 
and a detailed comparison of the two Preferred Alternatives presented in the Corps’ Draft EIS 
(32nd Street Alignment B and 42nd Street Alignment A), the 32nd Street Alignment B 
Alternative was determined to be the Selected Alternative in the Corps’ Final EIS.  The final 
evaluation considered all available information related to the project, including information 
developed by the Corps and KDOT, and agency and public comments received during and after 
the close of the comment period, but prior to the final decision regarding the selection of an 
alternative.   
 
Based on its findings, the Corps determined that the 32nd Street Alignment B Alternative is the 
alternative that best serves the overall public interest in this matter, and is the least 
environmentally damaging practicable alternative available to KDOT to meet the project’s 
purpose and need.  The Corps’ determination was based, in part, on consideration of future 
foreseeable cumulative impacts associated with the two final alternatives, and on consideration 
of avoidance, minimization and beneficial mitigation measures.   
 
Although other issues were raised during the review period, the most substantial public 
opposition was to any bypass alignment that would be routed through Baker Wetlands.  The 
majority of the comments and concerns were related to two issues: 1) significant adverse 
impacts to the areas ecology and 2) concerns about Native American religious/spiritual interests 
in this area.   
 
Some tribes, HINU students and other interested parties have stated that Baker Wetlands 
contains/may contain unmarked burials of former Haskell Institute students.  During the 
preparation of the Corps EIS, research and extensive investigations were conducted to resolve 
this issue as indicated in the text for the 38th Street corridor, in section C.1. of this document.  In 
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addition, the Kansas State Historical Society also conducted a pedestrian and shovel testing 
survey of the 32nd Street alignment.  The SHPO, in a  letter dated April 22, 2002 (see Appendix 
D), stated that the pedestrian and shovel testing survey of the 32nd Street alignment did not 
locate any cultural materials or evidence of human burials, and that the SHPO concurred with 
the survey report’s recommendation that no additional archaeological investigations were 
necessary for the 32nd Street alignment.  Based on all available information, it was concluded 
that the 32nd Street Alignment B Alternative has a very low probability to disturb unmarked 
burials in Baker Wetlands.          
 
Based on the above information, the FHWA intends to carry the 32nd Street Alignment B 
Alternative forward as one of the alternatives in this Section 4(f) Evaluation. 
 
42nd Street Alignments 
 

Although the two 42nd Street alignments (A and B) were similar in many ways, the following 
differences were identified and considered: 
 

• Alignment B resulted in approximately four times the number of residential 
displacements as Alignment A. 

• Alignment A resulted in fewer infringements on wetlands, floodways and floodplains.  
• Alignment B would cost more to construct and operate. 
• Alignment B would lack system continuity and would not meet driver expectations. 

 
For these reasons, the 42nd Street Alignment A Alternative was selected as the most 
desirable 42nd Street alternative, and was identified as a preferred alternative in the Corps’ Draft 
EIS. 
 
Based on the above information, the FHWA intends to carry the 42nd Street Alignment A 
Alternative forward as one of the alternatives in this Section 4(f) Evaluation. 
 
b. Final Alternatives Description  
 

The following text is a brief summary of the Feasible final alternative alignments, including a 
description and text regarding overall environmental impacts.  Specific impacts on the Section 
4(f) properties are discussed in Section D of this document.   
 
No-Action Alternative  
 

The two primary local planning documents referred to in the Corps’ EIS were Transportation 
2025 and Horizon 2020.  These documents represent the collective work of the city and county 
planning bodies and were a guide for the Corps in determining the compatibility of various 
alternatives with local planning desires and decisions. Transportation 2025, the city and county 
transportation plan, identifies completion of the SLT as a high priority, which “will provide both 
local and regional service and relieve congestion on 23rd Street.” Horizon 2020, which focused 
primarily on land use, identifies the need for a circumferential road system that facilitates the 
city’s land use plan. The No-Action Alternative does not contribute to the accomplishment of 
these local transportation planning needs.   
 
The No-Action Alternative assumes that KDOT would not construct the proposed facility 
between existing US-59 Highway and K-10 Highway during the planning period.  Kansas 
Highway 10 traffic would continue to be routed through Lawrence on US-59 Highway and 23rd 
Street, as shown on Exhibit 4f-7.   
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32nd Street Alignment B Alternative  
 

Alignment – Beginning at the western terminus at US-59 Highway, the alignment extends 
northeast to a point just south of the Louisiana and 31st Street intersection.  At Louisiana Street 
the alignment turns in a more easterly direction generally paralleling 31st Street. The alignment 
extends between Louisiana Street and Haskell Avenue approximately 600 to 800 feet south of 
31st Street.  East of Haskell Avenue the alignment passes along the south side of an industrial 
park southeast of the Haskell Avenue and 31st Street intersection.   At E 1700 Road the 
alignment turns northward following a northeasterly projection to an interchange with K-10 
Highway east of E 1750 Road.  The alignment is located just south of HINU’s southern 
boundary between Louisiana Street and Haskell Avenue.  This location confines impacts to the 
northern edge of Baker Wetlands, and thus avoids bisection of the Baker Wetlands.  The 
alignment’s location between Haskell Avenue and E 1700 Road is routed south of a creek to 
minimize impacts to the stream and any adjacent wetlands.  (See Exhibit 4f-8.) 
 
Access Points – The 32nd Street Alignment B Alternative has access points at the western and 
eastern termini of the project.  These interchanges are system interchanges providing access to 
the state highway system along with access to local roads. The interchange on the western 
terminus is the completion of a diamond interchange at US-59 Highway.  The interchange at the 
eastern terminus is a fully directional interchange providing all the movements between the SLT 
and the existing K-10 Highway/23rd Street.  There is one local access point between the two 
32nd Street termini interchanges and local roadways.  It is a folded diamond interchange 
providing access to a relocated Haskell Avenue. 
 
Local Roadways – With this alignment, local roadway modifications are planned for E 1750 
Road, Haskell Avenue, Louisiana Street, and 31st Street.  As a result of the directional 
interchange on the eastern terminus of the SLT, access to 1750 Road from K-10 Highway must 
be modified.  The at-grade intersection must be eliminated and access from K-10 Highway to 
1750 Road provided by a new frontage road connecting to East Hills Drive.  The new frontage 
road will intersect with 1750 Road at the existing County Route 442 intersection.  The frontage 
road will parallel K-10 Highway/23rd Street to the west connecting with East Hills Drive at a 
location with appropriate spacing between the K-10 Highway/23rd Street and Greenway Drive 
intersections.   This alignment alternative relocates Haskell Avenue approximately 1,000 feet 
east of its existing alignment between 31st and 35th Streets on a new alignment at N 1250 Road.  
This alternative also relocates Louisiana Street to the west between the proposed 32nd Street 
route and the Wakarusa River, and relocates 31st Street to the south between Louisiana Street 
and Haskell Avenue.   
 
Cost Estimate – Planning level cost estimates were developed for the 32nd Street Alignment B 
Alternative using KDOT typical unit costs.  The project costs for the fully built-out four-lane 
freeway were estimated to be $147.9 million in 2007 dollars3. 
 
42nd Street Alignment A Alternative 
 

Alignment – From the western terminus at US-59 Highway the alignment extends eastward 
then turns in a southeasterly direction crossing the north branch of the Wakarusa River 
floodway and the Wakarusa River.  West of Louisiana Street the alignment turns due east and 
parallels N 1100 Road approximately 1,970 feet north of the existing road.  At E 1600 Road the 
alignment turns northeast and extends to its eastern terminus at K-10 Highway.  A bridge 4,265 
feet long crosses the Wakarusa River and its floodway.  (See Exhibit 4f-9.) 
 
 
                                                 
3 Costs have been revised based on a review of original cost items and assumptions from the Corps’ Final EIS. 
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Access Points – The 42nd Street Alignment A Alternative has access points at the western and 
eastern termini of the project and at Haskell Avenue.  The termini interchanges are system 
interchanges providing access to the state highway system along with local access.  The 
interchange at the eastern terminus is fully directional providing all the movements between the 
SLT and K-10 Highway/23rd Street.  The interchange with Haskell Avenue is a typical diamond 
interchange.  The interchange on the western terminus at US-59 Highway is a completion of the 
diamond interchange.   
 
Local Roadways – The 42nd Street Alignment A Alternative requires some local roadway 
modifications as a result of the system interchange on the eastern termini.  As a result of the 
directional interchange on the eastern terminus of the road, access to E 1750 Road from K-10 
Highway/23rd Street must be modified in the same manner as that described for the 32nd Street 
Alignment B Alternative.   
 
Cost Estimate – Planning level cost estimates were developed for the 42nd Street Alignment A 
Alternative using KDOT typical unit costs.  The estimated project cost for this alignment is 
$166.94 million in 2007 dollars. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

                                                 
4 Costs have been revised based on a review of original cost items and assumptions from the Corps’ Final EIS. 
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D. 32nd Street Alignment B Alternative Impacts  

on the Section 4(f) Properties and Environment 
 

1. DIRECT IMPACTS TO 4(f) PROPERTIES 
 

The 32nd Street Alignment B Alternative passes through the Haskell Agricultural Farm Property 
and will have a direct adverse impact on the Farm Property (see Exhibit 4f-8). 
 
The Farm Property is large (804 acres) and is composed of an array of diverse elements.  The 
general area where the 32nd Street Alignment B Alternative would cross the property is a 
mixture of historic structures (e.g., dikes, canals, roads, bridges and water control gates), and 
open landscape – all part of the former Haskell Institute’s agricultural training land. 
 
Physical impacts associated with this alignment would involve construction of approximately one 
mile of 300- to 400-foot-wide roadway corridor across the Farm Property on approximately 53 
acres of land east-west across the property.  This includes all construction, the South Lawrence 
Trafficway, relocation of 31st Street, mitigative walls and vegetation, and construction of a hike 
and bike trail) east-west across the property.  The roadway corridor would be constructed south 
of the east-west dike and canal located along the northern edge of Baker Wetlands to avoid and 
preserve these significant structures. 
 
Fill associated with construction of the 32nd Street Alignment B Alternative will be placed on 
approximately 48 acres of the former Haskell Institute’s farm fields (now wetlands).  An 
additional five (5) acres within the Farm Property would be filled with earthen material and a 
bridge structure to cross remnant structures: a degraded and intermittent remnant dike along 
the eastern edge of the property (placement of earthen fill); Mink Creek a north-south drainage 
canal located on the eastern half of the property (placement of earthen fill); the north-south 
access road and the adjacent borrow area (ponded water) located in the center of the property 
(placement of earthen fill); and the dike and Naismith Creek drainage canal located along the 
western edge of the property (construction of a bridge and associated earthen fill). 
 
Construction of the 32nd Street Alignment B Alternative will alter small portions of the surface of 
the Farm Property by placing fill material in W-ditches, fields, the Mink Creek drainage canal, 
the north-south access road, the low eastern and western remnant dikes.  The borrow area 
(ponded water) located immediately east of the north-south access road is a recent feature 
created by Baker University when borrow material was excavated to raise the access road.  The 
dike located along the western edge of the property has already been modified over its entire 
length when it was relocated approximately 25 to 30 feet east of its historic location in 1969 in 
an effort to reduce flooding north of 31st Street. 
 
2. CUMULATIVE AND INDIRECT IMPACTS TO 4(f) PROPERTIES 
 

The elevation of the roadway corridor and its associated structures within the segment of the 
bypass passing through the Farm Property have been designed to avoid significant impacts to 
views within the Property.  Changes to the current views will be most dramatic close to the 
roadway, with diminishing viewshed impacts as one moves farther north or south of the road. 
 
The historic open views of the Farm Property have already been modified by second growth 
trees on the southern half of the HINU campus and a line of trees along the east-west dike at 
the northern edge of Baker Wetlands.  These existing trees form a break or barrier to the 
probable open views from the north of the historic landscape.  The roadway corridor will be 
located parallel to and immediately south of the tree line on the northern edge of Baker 
Wetlands and, therefore, will be generally screened from the HINU campus.  Open views from 
the east, west, and south will be preserved. 
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A traffic noise analysis was completed for the proposed SLT alternatives.  The noise analysis 
was performed in accordance with FHWA and KDOT policies using the Traffic Noise Model.  
Existing noise levels were measured in the field.  Noise measurements were taken during 
September 2001 at 13 locations identified as noise sensitive areas or as areas having a 
potential to be impacted by the proposed project.  Measurements were taken on warm, dry, and 
calm weekdays using a Quest 2900 integrating/logging level meter. 
 
Acceptable noise levels have been established for various activities related to land use.  
Category A lands are those where serenity and quiet are of extraordinary significance and serve 
an important public need.  Category B land use includes picnic areas, park and recreational 
areas, residences, motels, hotels, schools, churches, libraries and hospitals.  Category C land is 
developed land that is not included in Categories A or B.  Category D land is any undeveloped 
area. 
 
An exterior noise level of 57 dBA (A-weighted decibels) or less is acceptable for Category A 
land.  An exterior noise level of 67 dBA or less is acceptable for Category B land, and a noise 
level of 72 dBA or less is considered acceptable for Category C land.  There are no dBA 
guidelines for Category D land.  Existing noise levels in the project area range from 51.1 dBA to 
64.1 dBA, and the majority of the land use is Category B or C. 
 
3. OTHER ENVIRONMENTAL IMPACTS 
 

a. Relocations and Farm Severances 
 

The 32nd Street Alignment B Alternative has four residential relocations, four business 
relocations, and 11 farm severances. 
 
b. Floodplain and Floodway Impacts 
 

The 32nd Street Alignment B Alternative is routed along the northern edge of the Wakarusa 
River floodplain for a distance of approximately three miles (approximately two miles of the 
alignment are located in the floodplain), however the main alignment does not cross the 
Wakarusa River floodway.  Existing Louisiana Street and Haskell Avenue are currently located 
in the floodway and floodplain.  The relocation of Louisiana Street will result in a slight reduction 
in the length of the road within the Wakarusa River floodplain and floodway.  However, the 
length of relocated Haskell Avenue within the floodplain and floodway will be approximately the 
same as existing conditions.  
 
c. Wetland Impacts 
 

The 32nd Street Alignment B Alternative passes through the Baker Wetlands, resulting in 
impacts to wetlands totaling 53 acres.  In addition, this alternative would impact wetlands 
outside of the Baker Wetlands, and open water in ponds and lakes.  To mitigate for the total 
wetland losses of 58 acres, a total of approximately 317 acres of wetlands will be created for a 
net gain of approximately 259 acres of wetlands.  
 
d. Stream Impacts 
 

The 32nd Street Alignment B Alternative will include 6 stream crossings, equating to 2800 linear 
feet of stream impacts. 
 
e. Woodland Impacts 
 

The 32nd Street Alignment B Alternative will impact 1.2 acres of riparian woodlands and 9.6 
acres of upland woods. 
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f. Noise Impacts 
 

The 32nd Street Alignment B Alternative was modeled for noise levels with and without noise 
walls.  Without noise walls, there would be a greater impact on adjacent noise-sensitive areas 
(HINU south campus, Baker Wetlands).  However, due to noise mitigation features, which 
include 12-foot-high noise walls and relocation of Louisiana Street and Haskell Avenue, the total 
audible disturbance associated with this alternative will be less by the year 2025 (ending year 
for local land use planning) than noise disturbances associated with the No-Action or 42nd Street 
alternatives.   
 
g. Visual Impacts 
 

The 32nd Street Alignment B Alternative, with mitigation, will have a low visual impact on 
HINU’s southern campus.  Trees and the dike located along the northern edge of Baker 
Wetlands will substantially screen the roadway from users in the south campus area.  The 
removal and relocation of 31st Street will significantly reduce the roads visual impact on the 
campus.  This Alternative, with mitigation, will have a low visual impact on the Baker Wetlands, 
as noise walls and vegetative plantings will screen views of the road from users in Baker 
Wetlands. 
 
h. Consistency with Future Land Use 
 

The 32nd Street corridor is within the Lawrence Urban Growth Area, Service Area 4.  
Development south of 31st Street outside of the floodplain is planned for low-density residential 
use, with some mixed and industrial use along the eastern leg of the SLT.  Horizon 2020 
policies/recommendations prohibit urban development within this area until access to a 
municipal wastewater treatment system is either planned or under development.  A wastewater 
treatment facility is currently in the planning stages.  In addition, land located within the 100-year 
floodplain is not recommended for urban development.   
 
Because of the built-out character of the area north of 31st Street and the limited potential for 
development in some areas (Baker Wetlands and the floodplain) along its southern side, the 
32nd Street Alignment B Alternative will have a somewhat limited impact on future development.  
The greatest potential for development pressure will occur at the interchanges between the SLT 
and local arterial streets.  Such pressure may include requests for approval of commercial 
development along Haskell Avenue and replacement of the existing industrial site at the 
intersection of Haskell Avenue and 31st Street.  This will also be likely to increase the demand 
for commercial development south along US-59 Highway. 
 
The 32nd Street Alignment B Alternative is generally consistent with the goals set forth in 
Transportation 2025, the preliminary Transportation 2030 study, amended Horizon 2020, and 
the South Lawrence Trafficway Corridor Land Use Plan.  The South Lawrence Trafficway 
Corridor Land Use Plan should remain generally applicable with respect to general policies and 
recommendations, although specific land uses, zoning classifications and references to existing 
plans may need to be updated. 
 
 
 
 
 
 
 
 
 



FINAL Section 4(f) Evaluation 4f-38 
K-10 South Lawrence Trafficway  
 
E. Avoidance Alternatives  
 

As discussed previously, the project’s Area of Potential Effect includes the following Section 4(f) 
historic properties: 
 

• Haskell Agricultural Farm Property 
• William Meairs Farmstead 

 
The avoidance alternatives include the No-Action Alternative and the 42nd Street Alignment A 
Alternative, both of which would avoid direct impacts to historic properties within the Area of 
Potential Effect.  However, the No-Action Alternative does not address the future growth of the 
area, and does not meet the purpose and need.  The No-Action Alternative and the 42nd Street 
Alignment A Alternative may also have an indirect impact by increasing traffic on roads adjacent 
to the Farm Property, and by failing to prevent urban development from occurring adjacent to 
the Farm Property.   
 
1. NO-ACTION ALTERNATIVE 
 

The No-Action Alternative will have no direct impacts to the Section 4(f) historic properties 
identified within the project’s Area of Potential Effect.  However, the No-Action Alternative with a 
comprehensive regional public transit system has been considered and disregarded as not 
meeting the purpose and need for the project.  A reasonable estimate of transit mode share 
would not reduce traffic demand enough to significantly reduce traffic congestion.  The No-
Action Alternative assumes that K-10 Highway will not be relocated and that the connecting link 
through the city of Lawrence will remain essentially unchanged for the near future.  This 
alternative will result in worsening traffic conditions on K-10 Highway and will continue to 
degrade the human environment due to increasing traffic congestion, high accident rates, noise, 
lost time, and other traffic-related deficiencies.  
  
The No-Action Alternative may accelerate the city of Lawrence and Douglas County’s need to 
provide an improved major arterial connection along or in the vicinity of the existing 31st Street 
alignment.  It should be noted that the city and county are currently studying possible 
improvements in the 31st Street corridor. 
 
The No-Action Alternative does not satisfy Lawrence and Douglas County’s local planning 
objectives, which include improvements to both local and regional transportation service and 
relief for congestion on 23rd Street.  The No-Action Alternative will encourage Lawrence and 
Douglas County to widen 31st Street between Haskell Avenue and Louisiana Street to 
accommodate an increasing volume of local traffic on 31st Street due to congestion and delays 
on the K-10 Highway connecting link.  Increased traffic volumes on 31st Street will increase 
noise and visual disturbances on the Haskell Indian Nations University (HINU) campus and in 
the Baker Wetlands.  In addition, the No-Action alternative may have an indirect impact on the 
Farm Property due to the fact that growth will occur west of Louisiana Street and east of Haskell 
Street adjacent to the Farm Property.  Also, growth south of the river will require the widening of 
Louisiana, Haskell, and 31st Streets. 
 
2. 42ND STREET ALIGNMENT A ALTERNATIVE IMPACTS 
 

a. Direct Impacts to 4(f) Properties 
 

The 42nd Street Alignment A Alternative (see Exhibit 4f-9) does require right of way from the 
William Meairs Farmstead Property, however, the FHWA has determined, with concurrence of 
the SHPO (see letter dated March 13, 2007 in Appendix D), that this action will have a no 
adverse effect with vegetative screening mitigation.  If this alternative were to be selected, 
FHWA would use this finding as a basis to make a Section 4(f) ‘de minimis’ use finding for this 
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Section 4(f) resource.  This alternative does avoid a direct impact to the Haskell Agricultural 
Farm Property and is considered an avoidance alternative. 
 
b. Cumulative and Indirect Adverse Impacts to 4(f) Properties 
 

Although the 42nd Street Alignment A Alternative would have no direct impacts to the Haskell 
Agricultural Farm Property, it would result in greater long-term cumulative adverse impacts to 
the Haskell Agricultural Farm Property than an alignment traveling through the Haskell 
Agricultural Farm Property.  These long-term adverse social and environmental impacts would 
result from increases in traffic along roads adjacent to the HAFP (Louisiana, Haskell and 31st 
Street), reasonably foreseeable development immediately adjacent to the Haskell Agricultural 
Farm Property, and the uncertain future financial stability of a portion of the HAFP (Baker 
Wetlands) if the 32nd Street Alignment B Alternative is not selected. 
 
Growth of Traffic on Adjacent Roads to Haskell Agricultural Farm Property  
 

Urban development in the vicinity of the Haskell Agricultural Farm Property, including areas 
south of the Wakarusa River, will generate significant increases in local traffic (traffic analysis 
was based on a time-frame from 1998 through 2025).  Development in the vicinity of the Haskell 
Agricultural Farm Property on the north side of the Wakarusa River will be served for east/west 
traffic by 31st Street.  Development in the vicinity of the Haskell Agricultural Farm Property on 
the south side of the Wakarusa River will be served for north/south traffic by both Haskell 
Avenue and Louisiana Street.  Development in these areas will result in significant increases in 
local traffic and will very likely lead to expansion of 31st Street and Haskell Avenue and/or 
Louisiana Street from two-lane roads to four-lane roads to accommodate the growth.  Currently, 
31st Street is planned to be extended east, from Haskell Avenue to O’Connell Road (E 1600 
Road). 
 
The 42nd Street Alignment A Alternative is expected to accelerate development south of the 
Wakarusa River since development is expected to follow the new roadway into this rural setting.  
Development south of the river will substantially increase traffic on both Haskell Avenue and 
Louisiana Street since both roads are bridged over the Wakarusa River and provide primary 
north/south routes into Lawrence.  The 42nd Street Alignment A Alternative will not provide any 
protection from future development and its associated traffic in the vicinity of the Haskell 
Agricultural Farm Property. 
 
Development of Land Adjacent to Haskell Agricultural Farm Property  
 

Local planning objectives are set forth in Transportation 2025 and Horizon 2020, the area’s 
long-term land use plans.  The existing land uses along the 42nd Street Alignment A Alternative 
corridor are agricultural, very low-density residential, and open space.  North 1000 Road is the 
primary existing east/west road in this area and is located to the south of the 42nd Street 
corridor.   
 
This area is designated by Horizon 2020 as a Service Area 4 of the Lawrence Urban Growth 
Area (UGA).  Policies and recommendations related to Service Area 4 south of the Kansas 
River include the following: 
 

• Reasonable street access shall be provided to the area.  Arterial and collector roads 
should be extended across the Wakarusa River to serve the area to the south. 

 

• Land that has been designated as either Floodway or 100-Year Floodway Fringe is not 
recommended for urban development unless the development complies with the city 
floodplain regulations.  Floodplain areas are appropriate for agricultural uses and for 
green space recreational uses such as bike/walking paths and parks. 
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The 42nd Street Alignment A alternative would greatly increase the accessibility of this area, and 
it is anticipated that this alternative would add greater pressure for development for both 
residential and commercial uses.  As indicated by the future land use map and designation of 
growth/service areas, Lawrence anticipates that its growth areas will be to the south and the 
west.  Horizon 2020 identifies a phasing plan for this growth through its Growth Management 
goals and policies.  Placing the SLT along the 42nd Street Alignment A Alternative will create 
infrastructure demand south of the Wakarusa River.  This is true, even though the SLT is not a 
local street, because the SLT will include interchanges that will enhance access.  In addition, 
amendments have been made to the Horizon 2020 Plan, and the Transportation 2025 Plan is 
being revised and updated for 2030.  The amended Horizon 2020 Plan, the Transportation 2025 
Plan, and the preliminary Transportation 2030 study all include the 32nd Street Alignment B 
Alternative and addition of the area south of the Wakarusa River in the UGA.  In the preliminary 
Transportation 2030 study, there have been some minor changes to the future land use plan in 
the area south of the river, however, most of it is still designated as low density residential.   
 
In addition, the Horizon 2020 plan identifies low and high-density residential growth west of 
Louisiana Street.  The entire area between US-59 Highway and Haskell Avenue is shown as an 
Urban Growth area.  Based on this information, a review of development trends, and 
discussions with local planning authorities (during the preparation of the EIS), it was determined 
that urban development will occur within the foreseeable future on undeveloped land located in 
the vicinity of the Haskell Agricultural Farm Property.  A portion of the land located immediately 
west of the Haskell Agricultural Farm Property is platted for multi-family development and is 
currently owned by KDOT.  The land was purchased by KDOT after it had been platted and was 
planned to be utilized for right-of-way and mitigation associated with construction of an 
alternative that is aligned through the Haskell Agricultural Farm Property.  This land will most 
likely be returned to private ownership and will be subject to urban development if the 42nd 
Street Alignment A Alternative is selected. 
 
Under the 42nd Street Alignment A Alternative, the Haskell Agricultural Farm Property will be left 
unprotected from adjacent development.  Although such development would not be expected to 
encroach into the Haskell Agricultural Farm Property, it would be expected to impact 
developable areas east, west and south of the Haskell Agricultural Farm Property.  Such 
development would diminish or eliminate the rural character of the land in the vicinity of the 
Haskell Agricultural Farm Property.  Urban development in the vicinity of the Haskell Agricultural 
Farm Property, along with associated increases in traffic on Haskell Avenue and Louisiana 
Street, will lead to significant increases in noise, light, urban debris, and visual disturbances in 
and around the Haskell Agricultural Farm Property.   
 
The Corps concluded that selection of the 42nd Street Alignment A Alternative will result in 
greater long-term cumulative adverse impacts to Baker Wetlands than the 32nd Street Alignment 
B Alternative with mitigation.  The 32nd Street Alignment B Alternative insulates the core of the 
existing Baker Wetlands complex from adjacent development through creation of a 304-acre 
wetland mitigation buffer on the agricultural land located immediately east and west of the 
property, thereby preserving its rural character.  
 
Long-Term Financial Stability of the Baker Wetlands  
 

The Baker Wetlands within the Haskell Agricultural Farm Property is owned and managed by 
Baker University.  Dr. Roger Boyd, Professor and Chair of Biology and Director of Natural Areas 
for the school, has stated in written comments responding to the Corps’ Draft EIS that the 
financial resources available to the university for future management of Baker Wetlands are 
uncertain.  Under the 42nd Street Alignment A Alternative, this financial uncertainty will remain 
because this alternative would not impact the Baker Wetlands, and therefore would not include 
mitigation measures pertaining to the management of the Baker Wetlands.  The 32nd Street 
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Alignment B Alternative includes funding for management of the Baker Wetlands as a mitigation 
measure for impacts to the Baker Wetlands.   
 
c. Other Environmental Impacts 
 

Relocations and Farm Severances 
 

The 42nd Street Alignment A Alternative would result in three residential relocations, one 
business relocation, and 12 farm severances.   
 
Floodplain and Floodway Impacts 
 

The 42nd Street Alignment A Alternative passes through approximately 1.7 miles of the 
Wakarusa River floodplain east of Haskell Avenue and crosses the floodway on an 
approximately 3,700-foot-long bridge.  West of Haskell Avenue, this alignment passes through 
the Wakarusa River floodplain for a distance of approximately 3200 feet and connects with 
US-59 Highway near 35th Street.  This alignment crosses both branches of the Wakarusa River 
floodway west of Haskell Avenue for a total distance of approximately 900 feet.  The sections of 
roadway within the floodway will be bridged.  This alignment also crosses the floodplain of a 
minor Wakarusa River tributary for a distance of approximately 600 feet. 
 
In regard to riparian and floodway impacts, it was determined that the 42nd Street Alignment A 
Alternative would include two new crossings of the Wakarusa River and its floodways, resulting 
in at least 5.2 acres of riparian woodland impacts and bridging approximately 4600 feet of 
floodway.   
 
Wetland Impacts 
 

The 42nd Street Alignment A Alternative will not directly impact the Baker Wetlands, but will 
result in impacts to 3.07 acres of wetlands and 1.38 acres of open water in ponds along its 
alignment.  To mitigate for the total wetland losses of 4.45 acres, a total of approximately 80 
acres of wetlands will be created for a net gain of approximately 75.5 acres of wetlands. 
 
Stream Impacts 
 

The 42nd Street Alignment A Alternative will include eight stream crossings (five will be bridged), 
equating to 1100 linear feet of stream impacts. 
 
Woodland Impacts 
 

The 42nd Street Alignment A Alternative will impact 5.2 acres of riparian woodlands and 18.2 
acres of upland woods. 
 
Noise Impacts 
 

The 42nd Street Alignment A alternative, was modeled without noise walls.  Noise impacts are 
significant under this alternative due to the introduction of a highway in an area with little 
development and minimal traffic noise. 
 
Visual Impacts 
 

The 42nd Street Alignment A Alternative will have no visual impact on the HINU campus, 
however, 31st Street will remain with its associated visual impact on HINU’s southern campus.  
This alignment will not have a direct visual impact on Baker Wetlands, but the mainline bridge 
west of the Baker Wetlands will be observable by visitors in the wetlands.  In addition, this 
alignment will have a high degree of visual impact to the rural landscape south of the Wakarusa 
River, which is an area of very low density development. 
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F. Measures to Minimize Harm 
 

The minimization and mitigation measures described in the following section pertain to, and are 
based on the Corps’ designation of the 32nd Street Alignment B Alternative as the Selected 
Alternative in the Final EIS. 
 
1. TRIBAL CONSULTATION 
 

The Corps conducted an extensive coordination and consultation process with all federally 
recognized Native American tribes.  In addition, the Corps requested comments from the HINU 
administration, the HINU Board of Regents, the BIA and other organizations and individuals that 
have expressed an interest in Native American issues related to this project.  The Corps used 
the insight gained through the public interest review for this project to identify avoidance, 
minimization and mitigation measures that address Native American concerns, where 
practicable.   
 
2. MINIMIZATION AND MITIGATION MEASURES 
 

There are a number of minimization and mitigation measures included in conceptual designs 
and plans for alternatives that will impact historic properties.  These measures include 
minimizing the width of the bypass corridor through the Haskell Agricultural Farm Property, 
bridging historic engineering structures in the HAFP; removal of 31st Street from HINU property 
and conversion of that area to wetlands; and acquisition, conservation, and preservation of 
adjacent lands to reduce foreseeable cumulative future development-related impacts.  Proposed 
mitigation concepts are shown on Exhibits 4f-10 and 4f-11.  Additional measures that are 
considered include:  
  

• Construction sequencing and methodology to minimize impacts 
• Screening and profile minimization for bypass structures 
• Noise and light mitigation  
• Development of historic and cultural programs  
• Recording of historic structures within the Haskell Agricultural Farm Property 
• No clearing and grubbing on Haskell Agricultural Farm Property 

 
A final, detailed plan was developed by the Corps and the Kansas Department of Transportation 
to minimize and mitigate impacts from the 32nd Street Alignment B Alternative (Selected 
Alternative) to the historic features of the Haskell Agricultural Farm Property.  This plan was 
memorialized in a formal Memorandum of Agreement (MOA) and signed by the Corps of 
Engineers, the Kansas State Historic Preservation Officer, and the Advisory Council on Historic 
Preservation (A fully executed MOA is contained in Appendix B).  This agreement indicates that 
there is broad agency support for building the Selected Alternative as long as mitigation 
measures are carried out. 
 
The MOA completed requirements of the National Historic Preservation Act (Section 106), and 
allowed completion of the Environmental Impact Statement for the South Lawrence Trafficway 
project.  The Corps of Engineers recognized the mitigation and minimization measures of the 
MOA as stipulations of its permit (see Appendix C).  The Corps and FHWA will work together to 
monitor completion of all programs required by the MOA.  The following text discusses these 
issues and their relation to the Corps’ decision to select the 32nd Street Alignment B Alternative.   

 
• The Kansas Department of Transportation shall relocate the existing section of 31st 

Street (located on the HINU campus) to an alignment immediately north of the Kansas 
Highway 10  (32nd Street Alignment B) on Baker University property in Baker Wetlands 
(See Attachment A).  The Kansas Department of Transportation shall remove the 
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abandoned section of 31st Street, including bedding material, located on the HINU 
campus and shall grade the vacated right-of-way to approximate the contours/elevations 
of existing adjacent ground.  The Kansas Department of Transportation shall confer with 
HINU/BIA representatives to develop and implement a vegetative planting scheme for 
the vacated 31st Street right-of-way. 

 
• Douglas County, Kansas shall vacate the section of 31st Street located on the HINU 

campus and shall relinquish its easement for the right-of-way to the United States of 
America. 

 
• The Kansas Department of Transportation shall relocate Haskell Avenue approximately 

1,000 feet east of its present location and Louisiana Street approximately 2,500 feet 
west of its present location for those sections of the roads located adjacent to that 
portion of the Haskell Agricultural Farm Property located in Baker Wetlands (See 
Attachment A).  The Kansas Department of Transportation shall remove the abandoned 
sections of Haskell Avenue and Louisiana Street and grade the right-of-ways to 
approximate the contours/elevations of the existing adjacent ground.  The Kansas 
Department of Transportation shall ensure that approximately 304 acres of mitigation 
wetlands will be developed in the areas created between the relocated and vacated 
roads (See Attachment A).  The Kansas Department of Transportation shall convey a 
conservation easement in accordance with K.S.A. 58-3810, et. seq., on the 
approximately 304 acre wetland mitigation area, to limit its future use to that consistent 
with this agreement, prior to a transfer of the property to a second party. 

 
• The Kansas Department of Transportation shall ensure that the width of the roadway 

corridor within the Haskell Agricultural Farm Property is the minimum necessary to 
accommodate the eventual construction of a four-lane Kansas Highway 10 bypass and 
relocation of 31st Street with four lanes.  The Kansas Department of Transportation shall 
ensure that the roadways, medians between opposing lanes, and the roadway shoulders 
are the minimum width necessary to satisfy highway transportation safety standards in 
order to minimize the adverse impact of the roadway corridor on the Haskell Agricultural 
Farm Property (see Exhibit 4f-12). 

 
• The Kansas Department of Transportation shall construct a 12-foot-high wall (as 

measured from the roadway surface) along the north side of the highway bypass and a 
6-foot-high wall located on a 6-foot-high berm (the top of the wall will be located 12 feet 
above the roadway surface) on the south side of the bypass along that portion of the 
bypass located within the Haskell Agricultural Farm Property to minimize traffic noise 
and visual disturbance in areas outside the bypass corridor (See Attachment B).  The 
walls shall be painted/tinted to blend with the background and shall be screened with 
vegetation plantings to obscure their presence from areas outside the roadway corridor. 

 
• The Kansas Department of Transportation shall develop and implement a plan to 

minimize construction-related impacts to the Haskell Agricultural Farm Property.  The 
plan must be approved by Corps and shall be incorporated into the special conditions of 
Corps’ Section 404 authorization for the undertaking.  All construction equipment shall 
be either low ground pressure types or be required to operate on log mats.  No grubbing 
will be allowed within the Haskell Agricultural Farm Property (cutting woody vegetation 
will be allowed.)  No staging areas or lay down yards will be located in the Haskell 
Agricultural Farm Property.  Construction of the roadway embankment within the Haskell 
Agricultural Farm Property will be limited to 300-meter-long sections at any one time. 
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• The Kansas Department of Transportation shall ensure that the final roadway design will 
minimize adverse impacts to the Haskell Agricultural Farm Property, to the maximum 
extent practicable.  The Kansas Department of Transportation shall also ensure that the 
final roadway design will avoid the historic east-west dike and drainage canal located 
immediately south of the existing 31st Street between Haskell Avenue and Louisiana 
Street, all historic water control gate structures, and all historic bridges within the Haskell 
Agricultural Farm Property. 

 
• The Kansas Department of Transportation shall document the Haskell Agricultural Farm 

Property features impacted by the undertaking by preparing a permanent record of the 
features through use of photographs, detailed drawings, and a narrative, as appropriate.  
The Kansas Department of Transportation shall consult with and take direction from the 
SHPO to ensure preparation of a complete record. 

 
• If the Kansas Department of Transportation determines that lighting is required for 

traveler safety within that portion of the undertaking located within the Haskell 
Agricultural Farm Property, it shall limit such lighting to the minimum necessary to 
ensure traveler safety and shall install such lighting in a manner that will minimize 
impacts to areas outside the roadway corridor. 

 
• The Kansas Department of Transportation shall monitor construction activities and shall 

inform all contractors to be alert to the potential for the discovery of cultural resources.  If 
artifacts or previously unidentified archaeological sites are encountered, or if the 
undertaking will result in unanticipated effects to an existing historic property, KDOT 
shall stop construction activities that have a potential to impact such properties and shall 
immediately notify the Corps and the SHPO that such action has taken place.  In the 
event of such notification, the Corps will consult with the SHPO and other interested 
parties, as necessary, to determine an appropriate course of action. 

 
• If human remains are discovered, all work within the area of discovery shall stop 

immediately, the area shall be protected from further disturbance, and local law 
enforcement and the State Archaeologist shall be contacted immediately, in accordance 
with the Kansas Unmarked Burial Sites Preservation Act (K.S.A. 75-2741 through 
75-2754).  In the event of a discovery of human remains KDOT shall comply with all 
provisions of the Unmarked Burial Sites Preservation Act. 

 
• The Kansas Department of Transportation shall invite all Kansas reservation tribes to 

provide a representative to monitor all project-related excavation activities within the 
Haskell Agricultural Farm Property for the inadvertent discovery of unmarked burials.  
The Kansas Department of Transportation shall also accommodate any federally 
recognized tribe that wishes to monitor excavation activities within the Haskell 
Agricultural Farm Property.  The Kansas Department of Transportation shall have the 
right to limit the number of tribal monitors on the construction site to a total of five, at any 
given time, and to impose such additional safety restrictions on monitors as it deems 
appropriate.  Nothing in this stipulation shall require construction activities to be delayed 
due to the inability of monitors to be present on site during excavation activities. 

 
KDOT has also worked closely with Baker University representatives to develop mitigation 
measures for the 32nd Street Alignment B Alternative.  Discussions between KDOT and the 
University have produced a comprehensive mitigation plan directed at addressing impacts to 
wetlands.  
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            Tall Grass Prairie  Purchase 37 acres of existing farm ground for use as future tall grass prairie.

            Wet Meadow  Purchase 234 acres of bottom farm ground for conversion to wet meadow.  Convert 184 acres in this phase.

            Riparian Woodlands Purchase 16 acres of farm ground adjacent to the Wakarusa River to create additional riparian woodlands.

            Santa Fe Site  The existing Santa Fe Mitigation site consists of 17 acres of wet meadow developed for the former 31st Street
   Alignment proposed in 1991.

            Vacated 31st Street  Several Alignments provide for the vacation of 31st Street and conversion of 13 acres to Wet Meadow.

  Total proposed wetland mitigation and habitat enhancement area is 317 acres.

            Cultural/Wetland Center Baker University has asked to sponsor/manage the cultural/wetland center.  The cultural and wetland study center will
   include a 10,000 sq. ft. building housing classrooms, exhibit and museum areas.  The areas adjacent to the building
   will have a boardwalk, walking trails and other locations for outdoor study.

            Hike and Bike Trails Ten foot wide hike and bike trails will link the cultural and wetland center on the west to Mary’s Lake and the Prairie
   Park & Nature Center on the east, as well as to areas within the Baker Wetlands.  Right of way will be provided for a
   future extension of the trail near the US 59 interchange and along Haskell Avenue.

            Maintenance, Operations The proposed mitigation will include an annuity to cover the maintenance, operations, administration of the sites.
            and Administration  The project will also include funds for maintenance equipment.

            Parking Areas  Three small car parking areas are planned so that vistors may have convenient access to this 3- by 1-mile site.

            Camping  A tent camping area is proposed in the SW 1/4 of the Baker Wetlands for use by groups studying the wetlands area.

            Haskell Access  Haskell University will be provided access to the enhanced wetland area via two trails - one each on the west and
   east sides of the campus.  Students and faculty will access via trails that will go under trafficway bridges.  The
   existing south vehicular connection to 31st Street will be maintained or extended to maintain access.

            Noise Mitigation  Noise sensitive areas will be evaluated for mitigation.

            Local Streets and Utilities Improvements include signage, reconstruction and relocation of roads and utilities and drainage improvements for
   existing roads and utilities that are impacted.  Improvements include the relocation of the Baldwin and Rural Water
   District #4 water line.

            Drainage Improvements Drainage improvements will be provided near 31st Street and Louisiana and in other affected areas.

PROPOSED MITIGATION PLAN

K-10
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                     Wet Meadow  Purchase and convert approximately 63 acres of bottom
    farm ground to wet meadow.

                     Santa Fe Site  The existing Santa Fe Mitigation site consists of 17 acres
    of Wet Meadow developed for the former 31st Street
    Alignment proposed in 1991.

   Total proposed wetland mitigation area is 80 acres.

                     Local Streets & Utilities Reconstruct affected roads and relocate affected utilities.

                     Parking Area  Provide a small parking area for access to the wetlands.

                     Noise Mitigation  Noise sensitive areas will be evaluated for mitigation.

    Meairs Historic Site Screening with Trees (1000 L.F.)

PROPOSED MITIGATION PLAN

William MeairsWilliam Meairs
FarmsteadFarmstead

Meairs Historic Site Screening



BAKER UNIVERSITY PROPERTY

(HAFP LEVEE)

Proposed Ownership HASKELL INDIAN NATIONS UNIVERSITY PROPERTY
PROPERTY

R/W VARIES

80’ R/W250’ R/W

46’ MEDIAN

EXHIBIT 4f-12
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Cross Section as per Final Grading Plans approved October 2003.
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The Corps determined that direct impacts to Baker Wetlands will be mitigated through creation 
of very similar, new wetlands (at a 6:1 ratio – six acres created for each acre filled), resulting in 
a net gain of approximately 259 acres of wetlands.  This substantial size increase provides 
ecological advantages in that it creates a more complex system.  This mitigation proposal will 
create a permanent buffer (protected in perpetuity from development) along the east and west 
sides of the southern half of the Farm Property (Baker Wetlands) and will protect the Property 
from noise, light, urban debris and visual disturbance.  
 
The plan also includes funds for a 10,000 square foot Wetland and Cultural Educational Center 
which will highlight the history of the Baker Wetlands in relation to the Haskell Agricultural Farm 
Property.  Baker University will assume responsibility for operation and management of the 
Educational Center and mitigation areas.  Funds for an annuity will be provided to Baker 
University for maintenance, operation and administration of the expanded Baker Wetlands 
complex and the Educational Center.  Hike and bike trails will be constructed to provide 
enhanced access to Baker Wetlands.  Three small parking areas will also be constructed to 
enhance access to the property.  Campsites will also be developed in the mitigation area.  
Pedestrian access will be provided to Baker Wetlands from Broken Arrow Park and from the 
southeast corner of the HINU campus.  The existing north-south road in the center of the HINU 
campus will be extended to the relocated 31st Street. 
 
Mitigation will also include routing road runoff east-west through ditches within the roadway 
corridor to existing drainages outside the Farm Property.  This proposal would prevent 
contaminated runoff from entering the Farm Property (Baker Wetlands).  
 
As discussed previously, noise walls will be constructed along the 32nd Street Alignment B 
Alternative to minimize traffic noise and to visually screen traffic from areas outside the bypass 
alignment.  Light and roadway debris will also be contained by the walls.  Walls will not be 
constructed along the relocated 31st Street roadway.  It has been determined that noise and 
visual disturbances associated with the relocated 31st Street will be similar to or less than they 
will be if the road is not relocated. 
 
Noise studies have shown that the total audible disturbance associated with the 32nd Street 
Alignment B Alternative, with the mitigation described above, will be less by the year 2025 
(ending year for local land use planning) than noise disturbances associated with the No-Action 
or 42nd Street alignment alternatives.  These findings would result from construction of noise 
walls along the bypass, and relocation of Haskell Avenue and Louisiana Street which moves 
traffic away from the Farm Property and creates a development and traffic free buffer along the 
property’s southern east and west border.  A number of field receptor locations and modeled 
receptor locations were located adjacent and near the no-build, 31st Street, 32nd Street, 35th 
Street, 38th Street, and 42nd Street alternatives.  The analysis included with and without the 
barrier for the 31st and 32nd Street alternatives. 
 
3. SUMMARY OF ALL MITIGATION ASSOCIATED  

WITH THE 32ND STREET ALIGNMENT B ALTERNATIVE 
 

The following section summarizes mitigation developed for the 32nd Street Alignment B 
Alternative.  
 

CREATION OF WETLANDS 

 
DESCRIPTION: 
 

In order to compensate for the loss of approximately 58 acres of wetlands as a result of construction of the Selected 
Alternative, a total of approximately 304 acres of farmland adjacent to Baker Wetlands (east of Haskell Avenue and 
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west of Louisiana Street) will be purchased and converted to wetlands.  An additional 13 acres of wetlands will be 
created on the vacated 31st Street roadbed located on HINU property.  KDOT will provide funds to Baker University 
for an annuity that will support Baker University’s efforts to manage the expanded Baker Wetlands complex. 
 
 
PRIMARY FUNCTION: 
 

The primary function of this mitigation component is to compensate for wetland losses associated with the project. 
 
 
SECONDARY BENEFITS: 
 

An additional benefit will be protection of the Haskell Agricultural Farm Property from adjacent urban development, 
and as a result will protect the HAFP from noise, light, urban debris, and visual disturbances associated with 
foreseeable future development and associated traffic in the vicinity of the properties. 
 
 

RELOCATION OF ADJACENT ROADWAYS 

 
DESCRIPTION: 
 

The section of 31st Street located on HINU property between Haskell Avenue and Louisiana Street will be relocated to 
Baker Wetlands on an alignment parallel to and immediately north of the Selected Alternative. The vacated 31st 
Street roadbed will be graded and seeded/plugged to create open landscape (approximately 13 acres of wetlands) 
similar to that in Baker Wetlands.  The final condition of the vacated road will be determined through consultation with 
Bureau of Indian Affairs/HINU representatives.  
 
Haskell Avenue will be relocated approximately 1,000 feet east of its present location and Louisiana Street will be 
relocated approximately 2,500 feet west of its present location to facilitate creation of approximately 304 acres of 
wetlands adjacent to Baker Wetlands.  The vacated roadbeds will be converted to wetlands. 
 
 
PRIMARY FUNCTION: 
 

31st Street will be relocated to offset impacts to the Haskell Agricultural Farm Property.  Relocation of the road to an 
alignment immediately adjacent to the bypass in Baker Wetlands will reduce the number of roadway corridors within 
the Farm Property from two to one.  The consolidated corridor will substantially reduce the visual impact of routing 
two roads through the Property. 
 
Relocation of Haskell Avenue and Louisiana Street will facilitate the creation of 304 acres of wetlands adjacent to 
Baker Wetlands and will ensure that mitigation wetlands become an integral part of the Baker Wetlands complex. 
 
 
SECONDARY BENEFITS: 
 

Relocation of 31st will satisfy a request by the BIA/HINU administration that the road be removed from the campus.  
The relocation will also reduce traffic-related noise, light and visual disturbances on the HINU campus. 
 
Relocation of Haskell Avenue and Louisiana Street will reduce traffic-related noise, light and visual disturbances to 
the Baker Wetlands National Natural Landmark and the Haskell Agricultural Farm Property. 
 
 

WETLAND AND CULTURAL EDUCATIONAL CENTER 

 
DESCRIPTION: 
 

An approximately 10,000 square foot Wetland and Cultural Educational Center will be constructed on mitigation land 
west of Louisiana Street. Baker University will own and manage the center.  KDOT will provide funds for an annuity to 
maintain, construct, and operate the center. 
 
 
PRIMARY FUNCTION: 
 

The educational center will attract visitors to the wetland area and will provide an educational and research facility. 
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SECONDARY BENEFITS: 
 

The center could be used to provide insight into the history of the area, including the events and cultural history 
associated with the Haskell Agricultural Farm Property. 
 
 

HIKE AND BIKE TRAILS, CAMP SITES AND PARKING 

 
DESCRIPTION: 
 

Hike and bike trails are planned from US-59 to Haskell Avenue.  The trails will connect the cultural center on the west 
with Baker Wetlands and Mary’s Lake on the east. Three small parking areas will be constructed to enhance access 
to the wetlands. Campsites will also be developed in the mitigation area. 
 
 
PRIMARY FUNCTION: 
 

Development of a visitor-oriented infrastructure will promote public use of the area and will enhance educational 
efforts related to wetlands and the area’s history.  
 
 
SECONDARY BENEFITS: 
 

These facilities will provide additional recreational opportunities to the Lawrence community. 

 
NOISE WALLS 

 
DESCRIPTION: 
 

A 12-foot-high wall (12 feet high as measured from the roadway surface) will be constructed along the north side of 
the four-lane bypass and a 6-foot-high wall (located on a 6-foot-high berm with a hike and bike trail) will be 
constructed on the south side of the bypass. The walls will be painted/tinted to blend with the background and will be 
screened with vegetative plantings to obscure their presence from outside the bypass corridor.  Walls will not be 
constructed along relocated 31st Street.  
 
 
PRIMARY FUNCTION: 
 

The primary function of the walls will be to attenuate noise that may affect HINU, the Haskell Institute Historic District 
and the Baker Wetlands National Natural Landmark. 
 
 
SECONDARY BENEFITS: 
 

Light and roadway debris will also be contained by the proposed walls. 
 
 
 
4. MEMORANDUM OF AGREEMENT 
 

A Section 106 Memorandum of Agreement (MOA) has been developed in cooperation with the 
State Historic Preservation Office (SHPO), Advisory Council on Historic Preservation (ACHP), 
Kansas Department of Transportation (KDOT), property owners and others as appropriate to 
define the measures necessary to mitigate the adverse effect to the Haskell Agricultural Farm 
Property.  The existing MOA was amended, with FHWA becoming a signatory.  The executed 
MOA is contained in Appendix B. 
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G. Coordination 
 

In April of 2006, the FHWA submitted a Notice of Intent to the Federal Register to adopt the 
2003 Final Environmental Impact Statement that was written for the proposed South Lawrence 
Trafficway highway project.  The EIS was prepared by the U.S. Army Corps of Engineers, 
Kansas City District, as part of a Section 404 Permit Application. 
 
As part of the early coordination process, the FHWA sent to all the recipients of the Final EIS a 
letter informing them that the FHWA in cooperation with the Kansas Department of 
Transportation intends to adopt the Final EIS in accordance with the Council on Environmental 
Quality’s Regulations.  The letter was dated April 6, 2006, and also informed the recipients the 
intent by FHWA to prepare and process an individual Section 4(f) Evaluation and then conclude 
the decision-making process with the preparation and approval of its own Record of Decision.  A 
45-day comment period was provided for comments concerning FHWA’s intent to adopt the 
Final EIS and the comment period ended May 31, 2006. 
 
On May 9, 2006, the FHWA and KDOT met with the Advisory Council on Historic Preservation 
in Washington D.C. to discuss the project status, and Section 106 requirements.  
 
On June 20, 2006, Dr. Roger Boyd of Baker University led a field review of the Baker Wetlands 
for KDOT and FHWA personnel.  Dr. Boyd discussed the history and features of the Baker 
Wetlands. 
 
Public Review 
 

The initial public review period for the Draft Section 4(f) Evaluation ran from November 14, 2006 
to January 5, 2007.  In addition, the FHWA granted a request for a longer review period, 
consequently extending the comment period to January 19, 2007.   
 
A public open house concerning the Draft Section 4(f) Evaluation was held at the National 
Guard Armory in Lawrence on Thursday, December 14, 2006.  Approximately 140 people 
attended the open house, which ran from 10:00 a.m. to 7:00 p.m. and was hosted by the 
Federal Highway Administration (FHWA) with assistance from KDOT as part of the FHWA’s 
Draft Section 4(f) Evaluation process.  Public meetings are not required for the process, but the 
FHWA wanted to inform people and get comments about the potential impacts of two alternative 
alignments on the historic nature of the Haskell Agricultural Farm Property (a portion of which 
includes land now known as the Baker Wetlands) and the William Meairs Farmstead, located 
south of the Wakarusa River. 
 
Many visitors at the public open house expressed their preference for an alternative, some were 
concerned about how Native American heritage in the area would be affected, and some 
questioned the need for the Trafficway altogether.  Guests also commented about potential 
impacts to the Baker Wetlands natural environment, although that was not the focus of the open 
house.   
 
Summary of Comments 
 

Forty-seven (47) written comments and 24 comments spoken to a court reporter were received 
during the public open house.  The FHWA added these comments to the other comment forms 
and letters it received during the initial comment period and during the extension period, which 
ended on January 19, 2007, resulting in a total of 228 comments.  In general, most of the 
comments regarded either approval of, or opposition to the alternatives presented in the Draft 
Section 4(f) Evaluation.  A summary of the general nature of the comments is presented in 
Table 2. 
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Table 2 – Summary of Comments 
 

General Comment No. of Applicable 
Comments 

Favor 32nd Street B Alignment  120 
Favor 42nd Street A Alignment 52 
Oppose alignment through the wetlands/HAFP 17 
Favor No-Action Alternative 14 
Build trafficway on another route 12 
Build either alignment (32nd B or 42nd A) 8 
Oppose 42nd Street A Alignment 1 
Concur with whatever HINU wants 1 
Involve HINU if 32nd Street alignment is chosen 1 
Request extension of comment period 1 
No comment / no concerns 1 

 
Responses to substantive comments received during the public review period for the Draft 
Section 4(f) Evaluation are discussed in section H of this document. 
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Table 2 – Summary of Comments 
 

General Comment No. of Applicable 
Comments 

Favor 32nd Street B Alignment  120 
Favor 42nd Street A Alignment 52 
Oppose alignment through the wetlands/HAFP 17 
Favor No-Action Alternative 14 
Build trafficway on another route 12 
Build either alignment (32nd B or 42nd A) 8 
Oppose 42nd Street A Alignment 1 
Concur with whatever HINU wants 1 
Involve HINU if 32nd Street alignment is chosen 1 
Request extension of comment period 1 
No comment / no concerns 1 

 
Responses to substantive comments received during the public review period for the Draft 
Section 4(f) Evaluation are discussed in section H of this document. 
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H.   Responses to Comments  
 

All comments that were received during the public review period were considered and reviewed 
to determine which specific comments were considered to be substantive and in need of a 
response. 
 
In the subsequent text, the substantive comments are grouped by specific subject matter, with a 
response following each one.  Comment letters received from agencies, organizations, and 
various public entities can be found in Appendix E.  All comment letters and forms are available 
on CD upon request, or on the KDOT website at www.southlawrencetrafficway.org.  All 
comment letters/forms on the CD have been assigned an identification number.  The ID 
numbers for the letters in Appendix E are noted on the “List of Comment Letters” at the front of 
Appendix E. 
 
____________________________________________________________________________ 
 
Comment  1:  Oppose 42nd A Alternative – Cost is excessive  
(Comment ID Numbers – 95, 166, 167, 177) 
 
Response:   The 42nd Street Alignment A Alternative is one mile longer and crosses the 
Wakarusa River twice with long bridges.  As a result, the 42nd Street alignment costs more than 
the 32nd Street Alignment B Alternative.  These factors are essential in determining which 
alternative is feasible and prudent, and best serves the overall public interest. 
 
Reference:  Section E.2.c. Floodplain and Floodway Impacts; and Response to Comment 10. 
 
 
Comment  2:  Oppose 42nd A Alternative – It is more harmful to the environment, more area is 
impacted, additional natural resources are needed for its construction, more vehicle emissions 
will occur from longer trips, and it will encourage urban sprawl south of the river.   
(Comment ID Numbers – 31, 95) 
 
Response:  These factors are essential in determining which alternative is feasible and 
prudent, and best serves the overall public interest. 
 
Reference:  Section E.2. 
____________________________________________________________________________ 
 
Comment  3:  Oppose 42nd A Alternative – Too far south for local traffic to use 
(Comment ID Numbers – 100, 166) 
 
Response:   This factor is essential in determining which alternative is feasible and prudent, 
and best serves the overall public interest. 
____________________________________________________________________________ 
 
Comment  4:  Oppose 42nd A Alternative – Historic trails and sites are impacted 
(Comment ID Numbers – 20, 84, 119, 184) 
 
Response:  The Blanton’s (Bridge) Crossing area is a “High Potential Site” identified by the 
National Park Service (NPS) trail management plan as part of the Oregon and California 
National Historic Trail.  The 42nd A Alternative is near the crossing and the NPS urges protection 
of the high potential sites as important trail resources.  Although the 42nd Street A Alternative 
would avoid direct impacts to Blanton’s Crossing and would have no adverse effect on the 
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National Register eligible Meair’s Farmstead (see letter dated March 13, 2007 in Appendix D), 
the Oregon and California Trail ran through this area and the historic importance of this area in 
the history of western migration and of “Bleeding Kansas” are essential factors to be considered 
in determining which alternative is feasible and prudent, and best serves the overall public 
interest.  
 
(The SHPO, in a letter dated October 4, 2001, determined that the area within the defined 
boundaries of the Blanton’s Crossing site 14DO328 was not considered eligible for listing on the 
National Register.  The SHPO also stated that “…many of the claims for archaeological 
potential and “significance” are located farther to the east at the location of the natural ford 
crossing of the river.”)    
 
Reference:  Section E.2.a. and Exhibit 4f-9. 
 
 
Comment  5:  42nd Street A Alternative will have secondary impacts because of increased 
traffic on side roads.  (Comment ID Numbers – 98, 100, 167, 184) 
 
Response: Growth south of the Wakarusa River will most likely occur at some point in the 
future no matter which alignment is built.  However, as the text states, the 42nd Street A 
alignment will “accelerate” development south of the river.  Whenever that development occurs, 
traffic on Haskell Avenue and Louisiana Streets will increase, as these are the primary 
north/south routes from Lawrence to the areas south of the river.  Traffic will also increase on 
31st Street.  As a result, these streets will most likely require expansion from two lanes to four 
lanes, thereby causing increases in noise, light, urban debris, and visual disturbances (see 
section E.2.b, traffic volume forecast in Appendix F, and Response to Comment 19).  As part of 
the 32nd Street B alignment, Haskell Avenue and Louisiana Street will be relocated, moving 
them away from the Baker Wetlands in order to allow for wetland mitigation areas.  Although the 
secondary impacts from the streets will not be mitigated for, the wetland mitigation areas will 
provide a buffer between the existing Baker Wetlands and the relocated streets.   
 
The secondary impacts on the Haskell Agricultural Farm Property, due to increased traffic are 
essential factors in determining which alternative is feasible and prudent, and best serves the 
overall public interest. 
 
Reference:  Section E.2.b., Appendix F, and Response to Comment 19. 
 
 
Comment  6:  Support 32nd Street B Alternative – Net benefits: enhances wetlands, improves 
traffic, improves access to Baker Wetlands, buffer zone protects wetlands. 
(Comment ID Numbers – 56, 98, 167) 
 
Response:   The net benefits of the 32nd Street B Alternative (traffic improvements, additional 
wetland acreage, relocation of adjacent roadways, wetland/cultural education center, hike/bike 
trails, camp sites, parking) are essential factors in determining which alternative is feasible and 
prudent, and best serves the overall public interest. 
 
Reference:  Section F. and  section I.7.b. 
 
 
Comment  7:  Oppose 32nd Street B Alternative – Impacts historic trail ruts in Baker Wetlands 
(Comment ID Number – 69) 
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Response: According to the sign/marker on the north end of the Baker Wetlands, the 
“Historic Oregon Trail Crossing” was at one time in this location.  The interpretive map at the 
Baker Wetlands kiosk shows that the trail traveled north/south through the middle of the west 
half of the Baker Wetlands.  However, there is no mention of visible ruts/swales of the Oregon 
Trail in this location on the National Park Service’s list of High Potential Sites in their 
“Management and Land Use Plan/Final Environmental Impact Statement” dated 1995,  which 
lists known locations of visible ruts/swales.  (The southwest quadrant of the Baker Wetlands had 
been cultivated in the early 1900s and used as cropland.  The northwest quadrant was used as 
a hay meadow in the early 1900s and had been used as pasture in later years.  The dominant 
herbaceous vegetation was smooth brome and Kentucky bluegrass.  Both of these grasses are 
non-native, and as such, were most likely planted at some point in time with cultivation 
equipment, thereby disturbing the ground.) 
 
 
Comment  8: Oppose 32nd Street B Alternative – It will deter access and use of the wetlands 
(Comment ID Number – 219) 
 
Response: The 32 B Alternative will actually increase the access to the wetlands by the 
addition of 4 new parking areas including the parking area to be built at the new Wetland Center 
just East of the relocated Louisiana Street.  The alternative also includes hiking and biking paths 
from the wetland center to Louisiana Street along the full length of the wetlands to Haskell 
Avenue.  This path will include access under K-10 at both Louisiana and Haskell, so no at grade 
crossing will be required to access the wetlands.  These are essential factors in determining 
which alternative is feasible and prudent, and best serves the overall public interest. 
 
Reference:  Sections F.2 and 3. 
 
 
Comment  9: Oppose 32nd Street B Alternative – It fails to acknowledge the growth patterns to 
the south and future transportation needs.  (Comment ID Numbers – 159, 184, 223, 224) 
 
Response: The 32nd Street B Alternative acknowledges that growth will occur to the south, 
which will result in increased traffic on Haskell Avenue and Louisiana Street.  This alternative 
includes relocation of these two streets to allow for wetland mitigation areas adjacent to the 
existing Baker Wetlands.  Although these street relocations will minimize impacts on the HAFP 
from traffic and development, the purpose is for wetland mitigation areas, not for mitigation of 
secondary impacts.  The 42nd Street A Alternative does not allow for relocation of these two 
streets because it does not directly impact the Baker Wetlands and, therefore, does not require 
wetland mitigation of that area.  Increased traffic (and widening) on Haskell and Louisiana, and 
potential future development near the Baker Wetlands are reasonably foreseeable cumulative 
future impacts associated with the 42nd Street A Alternative, and are likely to be significant.  This 
is one of the determining factors that is considered in determining which alternative is the most 
feasible and prudent, and best serves the overall public interest. 
 
 
Comment  10: Inaccurate costs for 42nd Street A Alternative  
(Comment ID Numbers – 3, 108, 184, 219, 224) 
 
Response: Cost estimates have been revised to reflect 2007 pricing, indicating that the 42nd 
Street Alignment A Alternative would cost approximately $19 million more than the 32nd Street 
Alignment B Alternative. 
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Cost Item 
(Dollars in Millions) 

Preferred 
(32B) 

Avoidance 
(42A) 

Mitigation               22.1                 2.0  
Road Construction               56.2               43.4  
Bridge Construction               35.9               82.6  
Utility Relocation                 0.8                 0.6  
Preliminary Engineering               11.4               12.8  
Construction Engineering                 9.1               10.2  
Right of Way & Displacement               12.4               15.3  
Total Project              147.9             166.9  
Operation and Maintenance             0.213             0.246  

 
Bridges are a major part of the cost and are necessary when crossing the “floodway” (a no-rise 
area).  The bridge located between E 1600 Road and E 1700 Road that crosses the floodway, 
would also need to cross N 1250 Road and Naismith Creek.  Even a 42nd Street alignment that 
would extend straight west and intersect with US59 south of the river would not eliminate a 
bridge.  This alignment, which was included and evaluated in the Corps’ Final EIS (called the 
42nd Street B Alternative), had to cross a wide floodway of a tributary of the Wakarusa River and 
it required a longer bridge in that area than did Alignment A, thereby increasing the cost.  In 
addition, Alignment B would not meet driver expectations in regard to system continuity, and it 
was not chosen as a preferred alternative in the Final EIS.   
  
Although cost is an import factor in the evaluation, it is only one of many factors considered and 
is not the determining factor in the final decision.  The final decision is based on a determination 
of which alternative is the most feasible and prudent and best serves the overall public interest, 
including net benefits.  
___________________________________________________________________________ 
 
Comment 11: Inaccurate costs for 32nd Street B Alternative  (Comment ID Numbers – 176, 224) 
 
Response: Cost estimates have been revised to reflect 2007 pricing, and include all 
mitigation measures in the cost (see revised cost estimate table in response to comment 
above). 
 
Reference:  See revised cost estimate in Comment 10 above. 
___________________________________________________________________________ 
 
Comment 12: Bypass farther south should be studied  (Comment ID Numbers – 97, 159, 184) 
 
Response: A very large number of alternatives could be considered for this project by 
reshaping the proposed alignments, moving alignments farther south, or by moving alignments 
laterally across the floodplain in an effort to identify every conceivable alternative route.  Such 
efforts are not anticipated, encouraged, or required under NEPA.  In addition, a bypass farther 
to the south would not meet the purpose and need of the project in regard to alleviating traffic on 
Lawrence city streets.   
 
The Corps’ EIS addressed five potential roadway corridors and twelve reasonable individual 
alternative alignments within those corridors.  Two reasonable alternatives were identified within 
the 42nd Street corridor south of the Wakarusa River.  The two 42nd Street alternatives 
considered in the EIS, alignments A and B, represent reasonable alternatives within the corridor 
that achieve the purpose and need for the project, and are feasible from a technical perspective.  
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The identification and discussion of reasonable alternatives within the Corps’ EIS met both the 
spirit and intent of NEPA implementing regulations. 
 
 
Comment 13: 4(f) process is inadequate – Not all feasible and prudent avoidance alternatives 
are included  (Comment ID Numbers – 175, 217, 223, 224) 
 
Response: (Also see response to Comment 12 above.)  A request was made to study an 
additional south-of-the-river alignment called 42D, which would extend farther east of the 42nd 
Street A Alignment (from Haskell Avenue), to tie into K-10 near Eudora.  A conceptual level 
evaluation was preformed and it was found that this 42D alignment would be approximately 2 
miles longer than the 42A alignment, but would cost approximately $500,000 less than the 42A 
alignment.  However, the 42D alignment would impact Blue Mound and the Blue Mound 
cemetery.   
 
Blue Mound is one of the “High Potential Sites” designated by the National Park Service (NPS) 
in their Comprehensive Management and Use Plan for historic trails.  The NPS describes Blue 
Mound as “….a major camping site and the first natural landmark encountered by emigrants, 
many of whom climbed to the top for the view.  Its oval, tree-covered summit, approximately 150 
feet high and 0.5 mile long, is one of a series of mounds in this area.  John C. Fremont placed 
signal fires atop the mound in 1843 to summon his Indian hunters.  The Oregon-California Trail 
passed on the south edge of the mound on its way to the Upper Wakarusa Crossing.”  There is 
also a historic cemetery (site 14DO1021) located on the north side of the mound. 
 
The 42D alignment would impact approximately 10 residences as compared to 4 for the 42A 
alignment.  In addition, the 42D alignment would have the same secondary and cumulative 
impacts on the HAFP as those described for the 42A alignment. 
 
An additional request was received suggesting that an eastern bypass would be a prudent 
alternative.  This alternative would connect I-70 to K-10 with a six-lane bypass to the east of 
Lawrence, and would include a new bridge over the Kansas River.  However, this alternative 
would not meet the purpose and need of alleviating traffic concerns on the local city street 
network. 
 
Reference:  Response to Comment 12 above. 
 
 
Comment 14:  Inaccurate information about 42nd Street A Alternative causing more 
development and traffic adjacent to the HAFP and to the south.  
(Comment ID Numbers – 116, 218, 224) 
 
Response: Growth south of the Wakarusa River will most likely occur at some point in the 
future no matter which alignment is built.  However, as the text states, the 42nd Street A 
alignment will “accelerate” development south of the river.  Whenever that development occurs, 
traffic on Haskell Avenue and Louisiana Streets will increase, as these are the primary 
north/south routes from Lawrence to the areas south of the river.  Traffic will also increase on 
31st Street.  As a result, these streets will most likely require expansion from two lanes to four 
lanes, thereby causing significant increases in noise, light, urban debris, and visual disturbances 
(see section E.2.b, traffic volume forecast in Appendix F, and Response to Comment 19).  As 
part of the 32nd Street B alignment, Haskell Avenue and Louisiana Street will be relocated, 
moving them away from the Baker Wetlands in order to allow for wetland mitigation areas.  



FINAL Section 4(f) Evaluation 4f-58 
K-10 South Lawrence Trafficway  
 
Although the secondary impacts from the streets will not be mitigated for, the wetland mitigation 
areas will provide a buffer between the existing Baker Wetlands and the relocated streets. 
 
Although land in the floodplain (outside of the “floodway”) is not recommended for urban 
development, it may be approved if the development complies with the city floodplain 
regulations.   
  
The secondary impacts on the Haskell Agricultural Farm Property, due to increased traffic and 
potential development are essential factors in determining which alternative is feasible and 
prudent, and best serves the overall public interest. 
___________________________________________________________________________ 
 
Comment 15: Inaccurate visual impact assessment (Comment ID Numbers – 116, 223, 224) 
 
Response: The following is a further explanation regarding the text on Visual Impacts 
(section D.3.g.):   
 
As shown in Exhibit 4f-12, the dike and trees located on the northern edge of the Baker 
Wetlands will screen the wall from the HINU south campus wetlands.  Relocated 31st Street and 
the north wall will still be visible from the south side of the dike until the evergreen tree plantings 
used for screening grow to sufficient height.  The south noise wall will be 6 feet high on a 6-foot 
earthen berm that will be planted with vegetation for screening.  This south wall will be visible 
from the Baker Wetlands south of that berm until the vegetation grows to near the height of the 
wall.  Therefore, the visual impact of the walls on the wetlands will be temporary. 
 
Reference:  Section D.3.g. and Exhibit 4f-12 
 
 
Comment 16: Inaccurate information – HINU main campus should be included in the HAFP. 
(Comment ID Numbers – 118, 127, 219) 
 
Response: The Corps of Engineers on October 25, 2002, wrote a letter to the Keeper of the 
National Register of Historic Places asking for concurrence on two National Register eligibility 
determinations. The first, that the Haskell Indian Nations University and it’s adjacent property 
known as the Baker Wetlands are eligible for listing on the National Register.  The second 
determination was that the Baker Wetlands is not eligible for listing as a Traditional Cultural 
Property.  The entire area, as proposed by the Corps of Engineers, was to be called the Haskell 
Institute Historic District (HIHD).  
 
The Keeper, the highest authority in the nation on historic matters, concluded on November 7, 
2002 that the HIHD was not eligible for listing due to its lack of sufficient integrity, considerable 
building and modernization and that only a limited number of isolated resources remain on the 
school campus from the period 1884-1940.  
 
The Keeper did agree that the area known as the Haskell Agricultural Farm Property, including 
the upper fields (North of 31st Street) and the area within the Baker Wetlands (but excluding the 
main campus) is eligible for listing (see the next response and Appendix D for a further 
explanation of the Keeper’s finding).  This is the reason the FHWA has under taken the 4(f) 
Evaluation.   
 
Reference:  Appendix D. and response to Comment 17 below. 
____________________________________________________________________________ 



FINAL Section 4(f) Evaluation 4f-59 
K-10 South Lawrence Trafficway  
 
Comment 17: Inaccurate information – Historical importance of the 4(f) property should not be 
limited to farm usage (oral history ignored).  (Comment ID Numbers – 157, 217, 219) 
 
Response: In an attachment to the Keeper’s Determination of Eligibility, dated November 7, 
2002 (see Appendix D), the Keeper explained the reasoning for determining that the area 
designated as the Haskell Agricultural Farm Property is eligible for the National Register as 
follows: 
 

The Keeper’s approach eliminated “….the considerable number of non-historic elements 
that comprise the current school campus and focuses instead on the few extant historic resources 
that can directly convey the historic significance of the nationally important school.  The former 
agricultural farm property (Upper Fields and Baker Wetlands) is important because it reflects the 
essential role of agricultural training in the early history of the Haskell School and the diverse 
historic uses of the lands to the south of the core campus.  While modified, these former 
agricultural lands still retain the essential physical characteristics associated with this area from the 
historic period, including lands use patterns, spatial organization, circulation networks, and small 
scale elements such as the various water control systems and structures.” 

 
In the early history of the Haskell Institute, the school constructed levees, tile fields, drainage 
canals, and w-ditches to drain the land for agricultural purposes.  The farmed areas consisted of 
pasture and row crops during the period of its use by the Haskell Institute.  Therefore, the 
wetland and open water complex (known as Baker Wetlands), as it exists today, does not 
contribute to the “Farm” Property historic landscape.   
 
Reference:  Appendix D. 
 
 
Comment 18: Inaccurate information – Traffic projections (Comment ID Number – 224) 
 
Response: The traffic data shown in the EIS for Haskell Avenue and Louisiana Street 
included forecast traffic volumes from 27th Street to 31st Street only.  KDOT has computed 
additional forecast traffic volumes for Haskell and Louisiana from 31st Street to the Wakarusa 
River, for the No-Build Scenario, the 32nd Street B Alternative, and the 42nd Street A Alternative.  
The forecast traffic volumes were derived from the same travel demand model as that used for 
the EIS (1998 Lawrence –Douglas County QRS II model).  These additional forecast traffic 
volumes can be found in Appendix F.  The results indicate that the year 2025 vehicle traffic per 
day for Haskell and Louisiana would be more with the 42nd A scenario than with the 32nd B 
scenario. 
 
Reference:  Appendix F 
 
 
Comment 19: Inaccurate and inadequate information – Noise impacts of 32nd Street B 
Alternative and 42nd Street A Alternative.  (Comment ID Numbers – 224, 227, 228) 
 
Response: A traffic noise study consists of the identification of land use, measurement of 
existing noise levels, prediction of future design year noise levels and identification of traffic 
noise impacts to sensitive receivers adjacent to the project.  If traffic noise impacts are 
identified, noise abatement measures (mitigation) are evaluated. 
 
The FHWA has determined the noise abatement criteria (NAC) for different land uses classified 
according to human activities that occur within the property boundaries.  Following are the land 
use categories and examples of each category.  
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Land Use Category Noise Abatement Criteria Description of Land Use Category 
 

A   57dBA   Land on which serenity and quiet are 
        of extraordinary significance. 
 

B   67 dBA   Residences, parks, etc. 
 

C   72 dBA   Developed lands 
 

D   No NAC  Undeveloped lands 
 

E        52 dBA (Interior)  Residences  
 
Traffic noise impacts occur when the predicted noise levels approach or exceed the NAC or 
when predicted (2025) traffic noise levels substantially (greater than a 10 dB increase) exceed 
the existing noise level.  KDOT’s “Policy Statement on Highway Noise Abatement” defines the 
“approached” value as 1 dBA less than the NAC. 
 
The NAC does not define a permissible level of noise.  It should not be viewed as a federal 
standard of a desirable noise level.  The NAC defines the noise level at which noise abatement 
must be evaluated and considered for each land use category.  
 
If an impact is identified, noise abatement measures must be considered.  Noise abatement 
measures include the modeling of noise walls to reduce noise impacts adjacent to the project.  
The NAC also is not a design goal for noise abatement.  Noise abatement measures must 
provide at least a 5 dBA insertion loss to provide substantial reduction in noise.  For example a 
barrier protecting a residence with a 69 dBA noise level should not be designed to mitigate to 
the NAC of 67dBA.  Conversely, the same residence with an existing noise level of 82 dBA can 
not expect a noise barrier to provide a 15 dBA insertion loss.  The design of such a barrier 
would not be reasonable or feasible.  There is no requirement to construct noise walls.  It is the 
project sponsor’s decision whether the implementation of abatement measures is reasonable 
and feasible. 
 
The 42nd Street A alignment would not have noise impacts on the undeveloped land, but rather 
on certain sensitive receivers (residences) within that undeveloped area.  Undeveloped lands 
(Land Use Category D) have no Noise Abatement Criteria (NAC), and noise abatement analysis 
is not required for this land use.  Although there are few residences along the 42nd Street A 
alignment, noise impacts would occur to those sensitive receivers that would experience noise 
levels that approach or exceed the NAC or experience traffic noise levels that substantially 
exceed the existing noise levels.  If a sensitive receiver is impacted, noise abatement analysis is 
required in accordance with C.F.R. 772.11 (c).  The 42nd Street A alignment would not have 
direct noise impacts to the Haskell Agricultural Farm Property (HAFP), however, the future 
traffic noise generated by expansion of adjacent Haskell Avenue, Louisiana Street, and 31st 
Street will increase from existing conditions (see additional text below). 
 
The 32nd Street B alignment would have significant noise impacts on the HAFP without walls, as 
noted in section D.3.f. – Noise Impacts, where it states “The 32nd Street Alignment B Alternative 
was modeled for noise levels with and without noise walls.  Without noise walls there would be a 
significant impact on adjacent noise-sensitive areas (HINU south campus, Baker Wetlands)”.  If 
there had been no impact, abatement analysis would not have been considered. 
 
To reiterate, the 57 dBA (Category A) is not a permissible sound level, but rather it is the NAC, 
which if approached or exceeded triggers noise abatement analysis.  In addition, these noise 
levels are EXISTING noise levels.  That is, this is what the area is experiencing at the present 
time without the construction of the 32nd Street B alternative.  Also, as stated above, the 4(f) 
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clearly states that the 32nd Street B alternative would create a significant impact on the Haskell 
Farm area without the construction of noise walls. 
 
Section E. – Avoidance Alternatives, discusses, in general, where the 42nd Street A alternative-
related noise will come from.  As stated in the Draft 4(f) “However, due to noise mitigation 
features (of the 32nd Street B alternative), which include 12-foot-high noise walls and relocation 
of Louisiana Street and Haskell Avenue, the total audible disturbance associated with this 
alternative will be less by the year 2025 (ending year for local land use planning) than noise 
disturbances associated with the No-Action or 42nd Street alternatives”.  The noise impacts of 
the No-Action and 42nd Street alternatives would be secondary in nature, as they would come 
from traffic on Haskell Avenue, Louisiana Street, and 31st Street.  To explain further, this means 
that when future development south of the Wakarusa River occurs, traffic on Haskell Avenue 
and Louisiana Streets will increase, as these are the primary north/south routes from Lawrence 
to the areas south of the river (see traffic data in Appendix F).  To accommodate this traffic, 
these streets will most likely require expansion from two lanes to four lanes, and the noise 
generated from the traffic of Haskell Avenue, Louisiana Street, and 31st Street in their existing 
locations would have a greater effect on the HAFP than would the noise from the 32nd Street B 
alternative with noise walls and the relocation of those streets (see Sound Level Contour exhibit 
in Appendix F).  In the No-Action and 42nd Street alternatives, there is no provision for relocation 
of those streets   
 
The above information was formulated based on the November 6, 2002 Traffic Noise Analysis.  
In that study, the area greater than 56 dBA in the Baker Wetlands for the 32nd Street alignment 
is limited north of the roadway to approximately existing 31st Street due to the construction of 
noise walls adjacent to the 32nd Street alignment and the relocation of Louisiana and Haskell 
away from the wetland.  The area greater than 56 dBA in the Baker Wetlands for the 42nd Street 
alignment includes a sliver along Louisiana and existing 31st Street, and a wider area along 
Haskell all the way to the river. 
 
 
Comment 20: Inadequate impact analysis – Omission of analysis for exhaust, oil, and vibration 
impacts.  (Comment ID Number – 227) 
 
Response:  These types of impacts were discussed in the Corps’ Final EIS in Chapter 4 in 
sections 4.8 Air Quality, 4.16 Construction Impacts, and 4.24 Energy Impacts. 
 
 
Comment 21: Consider additional mitigation measures that benefit and involve HINU 
(management of Haskell wetlands and other mitigation amenities is not stated). 
(Comment ID Number – 185) 
 
Response: Project impacts will occur in the Baker Wetlands, therefore, wetland mitigation 
measures are geared mostly toward those aspects of mitigation that deal with the Baker 
Wetlands complex and Baker University.  If the project is built, there could be opportunities for 
the HINU community to become involved with the proposed Wetland/Cultural Education Center 
which could also be used to provide insight into the history of the area. 
 
At this time it is anticipated that wetlands could be created on Haskell University property where 
31st Street will be removed, if the HINU community so desires. 
 
The proposed campsites, hike and bike trails, and parking areas will be maintained by Baker 
University, since these amenities will be located on the land that will become the responsibility 
of Baker University. 
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Measures to minimize harm include walls along the trafficway that will contain or minimize 
noise, roadway debris, light, and visual disturbances.  In addition, roadway runoff will be routed 
to ditches outside of the Baker Wetlands to prevent potential contaminated runoff from entering 
the wetlands. 
 
Reference:  Sections F.2 and 3. 
 
 
Comment 22: Inaccurate information – no mention of public use of wetlands for education. 
(Comment ID Number – 218) 
 
Response: Section B.1.f. (Function and Usage of the Baker Wetlands) of the 4(f) document 
states that Baker University “….has made the area accessible to the public”.  In addition, the 
Baker Wetlands history in Appendix A indicates that a boardwalk and informational kiosk were 
added in 1994.  Although the text in the 4(f) document does not specifically explain public 
usage, FHWA and KDOT are aware that several elementary school students use the Baker 
Wetlands for educational purposes, and that the Jayhawk Audubon Society sponsors field days 
and provides transportation and volunteers for elementary schools that have experienced 
reductions in financial support for field trips. 
 
Reference: Section B.1.f. 
 
 
Comment 23:  Mitigation for 42nd Street A Alternative secondary impacts is ignored and should 
be similar to mitigation for 32nd Street B Alternative.  (Comment ID Number – 224) 
 
Response: It is not the policy of FHWA to mitigate for secondary impacts.  As part of the 32nd 
Street B alignment, Haskell Avenue and Louisiana Street will be relocated, moving them away 
from the HAFP/Baker Wetlands.  Although this will minimize the secondary impacts that traffic 
noise and potential development would have on the Baker Wetlands, the primary purpose of the 
street relocation is to gain contiguous land for mitigation of direct wetland impacts, not for 
mitigation of secondary impacts.   
 
 
Comment 24:  Consideration of an eastern by-pass.   (Comment ID Number – 175) 
 
Response: The Eastern By-pass has been considered over the years by KDOT, FHWA and the 
Corps of Engineers.  Each time the agencies felt it did not meet the Purpose and Need of the 
Project.  Further, the Corps said that,” this corridor would require extensive bridging of the large 
floodplain and floodway of the Kansas River”.  This would translate into excessive cost and 
environmental impacts. 
____________________________________________________________________________ 
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I.   Conclusions  
 

The following text provides a discussion for concluding that there are no feasible and prudent 
alternatives to the 32nd Street Alignment B (Preferred Alternative) use of the Section 4(f) 
resource (the Haskell Agricultural Farm Property).  The 42nd Street Alignment A avoids direct 
impacts on the Haskell Farm Property and is considered the Avoidance Alternative.  The 
following information presents an accumulation of factors that collectively, rather than 
individually, have adverse impacts that present unique problems with the Avoidance Alternative 
 
1. THE PREFERRED ALTERNATIVE BEST MEETS THE PURPOSE AND NEED 
 

The K-10 Highway connecting link within the city of Lawrence is located on US-59 and 23rd 
Street and is heavily congested due to high traffic volumes, poor access management and 
insufficient capacity.  These deficiencies degrade the performance of the regional transportation 
system and contribute to unsafe, congested and inefficient conditions both in the regional 
system as well as on Lawrence city streets serving local traffic needs.  Therefore, the purpose 
and need for the proposed project is to provide a safe, efficient, environmentally sound and 
cost-effective transportation facility for users of K-10 Highway and the surrounding state 
highway system and, to the extent possible, to alleviate congestion on Lawrence city streets. 
 
The No-Action Alternative fails to satisfy the purpose and need for the project and is therefore 
not considered a prudent alternative.  Although the Preferred Alternative and the Avoidance 
Alternative meet the purpose and need for the project, the Preferred Alternative would divert 
more traffic from local streets, thereby improving safety on the local street network.  Safety 
improvements are measured in terms of reductions in accidents.  Based on the measure of 
accident reductions, the Preferred Alternative will result in 240 fewer accidents than the 
Avoidance Alternative by the year 2025, and will therefore result in a cost savings of 
approximately $6 million more than for the Avoidance Alternative (see Table 3). 
 

Table 3 – Accident Analysis  
 

 No-Action 
Alternative 

Preferred Alternative 
(32nd Street B) 

Avoidance Alternative 
(42nd Street A) 

Average Annual Change in Accidents 
(2005-2025) 0 - 120 - 108 

Total Change in Accidents 
(2005-2025) 0 -2400 -2160 

Total Savings  
(year 2001 dollars in millions) 0 - $59.9 - $53.9 

 

    Source – Corps of Engineers Final EIS, December 2002. 

 
The Preferred Alternative will carry as many as 3,634 more cars per day (approximately seven 
percent more) than the Avoidance Alternative by the year 2025 (see Table 4).  The Preferred 
Alternative will be more efficient and cost-effective by being a more direct route between the 
project termini.  The Avoidance Alternative is almost one mile longer than the Preferred 
Alternative. 
 

Table 4 – Forecast Traffic on SLT for Year 2025 
 

 No-Action 
Alternative 

Preferred Alternative 
(32nd Street B) 

Avoidance Alternative 
(42nd Street A) 

Maximum Average Daily Traffic 0 55,566 51,932 
 

     Source – Corps of Engineers Final EIS, December 2002. 
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2. THE AVOIDANCE ALTERNATIVE COSTS MORE  
 THAN THE PREFERRED ALTERNATIVE 
 

The latest cost estimates (Table 5), which were based on revised year-2007 prices, indicate that 
the Avoidance Alternative would cost approximately $19 million more than the Preferred 
Alternative.   
 

Table 5 – 2007 Cost Estimate 
 

Cost Item 
(Dollars in Millions) 

Preferred Alternative 
(32B) 

Avoidance Alternative 
(42A) 

Mitigation               22.1                 2.0  
Road Construction               56.2               43.4  
Bridge Construction               35.9               82.6  
Utility Relocation                 0.8                 0.6  
Preliminary Engineering               11.4               12.8  
Construction Engineering                 9.1               10.2  
Right of Way & Displacement               12.4               15.3  
Total Project              147.9             166.9  
Operation and Maintenance             0.213             0.246  

 
The Preferred Alternative has higher roadway costs of $56.2 million versus $43.4 million for the 
Avoidance Alternative because of special construction in the wetlands.  The mitigation costs are 
also higher for the Preferred Alternative at $22.1 million versus $2.0 million due to direct impacts 
to the wetlands.  The overall costs of the Preferred Alternative are less due to the difference in 
bridge construction costs.  The bridge costs for the Preferred Alternative being $35.9 million and 
those for the Avoidance Alternative being $82.6 million due to the difference in linear feet of 
construction of 5,005 linear feet and 9,215 linear feet respectively. 
 
3. THE AVOIDANCE ALTERNATIVE HAS GREATER IMPACTS  
 ON THE WAKARUSA FLOODPLAIN AND FLOODWAY  
 

Although both alternatives would result in floodplain impacts, the Preferred Alternative is located 
on the edge of the floodplain.  It will have lesser impacts on the floodplain than the Avoidance 
Alternative, and will have no impacts on the floodway.  As shown on Exhibits 4f-8 and 4f-9, and 
as explained in the text below, floodplain impacts would be more severe with the Avoidance 
Alternative than with the Preferred Alternative. 
 
The Avoidance Alternative alignment would pass through approximately 2.4 miles of floodplain, 
which includes 2.3 miles of the Wakarusa River floodplain and 0.1 mile of a tributary floodplain.  
Within the Wakarusa floodplain, the Avoidance Alternative alignment would cross the Wakarusa 
River floodway in three places, totaling approximately 0.8 mile, thereby requiring three bridges 
at these crossings.  According to the Corps of Engineer’s Record of Decision, the Avoidance 
Alternative “will have a significantly greater impact on the river and its riparian corridor”.  
 
In contrast, the Preferred Alternative alignment will be routed along the northern edge of the 
Wakarusa River floodplain.  Approximately two miles of the alignment is within the floodplain.  
This alignment does not cross the Wakarusa River and avoids impacts to the Wakarusa River 
floodway. 
 
4. THE AVOIDANCE ALTERNATIVE WOULD ACCELERATE PLANNED  
 AND UNPLANNED DEVELOPMENT SOUTH OF THE WAKARUSA RIVER  
 

The Avoidance Alternative would greatly increase the accessibility of the area south of the 
Wakarusa River, and it is anticipated that this alternative would add an increase in development 
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pressure for both residential and commercial uses.  As indicated by the future land use map and 
designation of growth/service areas, Lawrence anticipates that its growth areas will be to the 
south and the west.  Horizon 2020, the City’s comprehensive land use plan, currently places the 
area impacted by the Avoidance Alternative in the Urban Growth Area (UGA) to the south of the 
City.  The UGA boundary was extended south of the Wakarusa River with an amendment that 
was adopted in January, 2004.  This amendment to Horizon 2020 extends the UGA south to a 
point between North 1000 Road and North 900 Road.  In addition, the Comprehensive 
Transportation 2025 Plan is being revised and updated for 2030.   
 
As indicated by the Horizon 2020 plan amendment, Transportation 2025, and the preliminary 
Transportation 2030 study, all of which include the addition of the area south of the Wakarusa 
River in the UGA, the City is planning ahead for future development in that area.  The 
Avoidance Alternative would provide the access needed to induce and accelerate that growth.  
According to the Transportation Research Board, in a report titled Land Use Impacts of 
Transportation: A Guidebook, transportation projects can “…cause some households or 
business to locate in the study area instead of in other places in the region or other regions.  If 
access is improved to land on the urban fringe that is otherwise ready for development, 
developers may capitalize on the improved access and build homes in these areas instead of 
elsewhere in the region”.5  This is evidenced by the new residential areas that are currently 
being developed near the existing western leg of the SLT, which is located along the west edge 
of the city limits and within an Urban Growth Area (see Exhibit 4f-13).  A Transportation 
Research Board report titled NCHRP Report 466: Desk Reference for Estimating the Indirect 
Effects of Proposed Transportation Projects, stated that “transportation improvements often 
reduce the time-cost of travel, enhancing the attractiveness of surrounding land to developers 
and consumers…. If the conditions for development are generally favorable in a region, that is, 
the region is undergoing urbanization, highway… projects can become one of the major factors 
that influence where development will occur…(and)…the general tendency is toward relatively 
high-density commercial or multifamily residential development near facility nodes in urban and 
suburban areas, and single-family residential development in the urban fringe”.6  The Avoidance 
Alternative would also likely create infrastructure demand for streets, sewer, water and other 
public utilities south of the Wakarusa River by providing an interchange that will enhance 
access.  This would likely put a financial burden on the City and County to build this 
infrastructure more quickly and in greater capacity than anticipated.  According to the Douglas 
County Administration office, “the impact of a southern alignment of the SLT, such as the 42B 
Alternative Alignment, would cause the assumptions, locations, and number of major 
commercial centers to be reconsidered based on development pressures that would be 
associated with the creation of a major intersection in an area where all four corners of the 
intersection could be developed” (see Douglas County letter in Appendix G, response to 
Question 1).  In addition, the Douglas County Administration stated that a new major 
intersection in conjunction with an alignment south of the river, “..could provide a new or 
alternative location for the next regional commercial node” and that “commercial nodes are 
attractions for other types of land uses, including residential uses, and the likely result of a 
commercial node at Haskell Avenue would be a more mixed and dense urban population than 
the low density residential proposed on the Transportation 2030 land use map” (see Douglas 
County letter in Appendix G, response to Question 3).  
 
 

 

5 Parsons Brinkerhoff Quade & Douglas, Inc. Land Use Impacts of Transportation: A Guidebook.  National 
Cooperative Highway Research Program, Transportation Research Board, October 1998. 
6 Louis Berger Group, Inc.  NCHRP Report 466: Desk Reference for Estimating the Indirect Effects of Proposed 
Transportation Projects.  National Cooperative Highway Research Program, Transportation Research Board, 2002. 
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The City is currently planning the development of a wastewater treatment facility south of the 
Wakarusa River.  The first phase will serve western sections of Lawrence and will in later years 
be a means to treat sewage due to population growth south of the river.  The Avoidance 
Alternative could require expansion of wastewater plant capacity sooner than anticipated. 
 
Moreover, the projected growth that would occur south of the river around the Avoidance 
Alternative would result in more traffic on Haskell Avenue and Louisiana Street, and would in 
turn result in widening these streets adjacent to the HAFP.  This impact is discussed in the 
following Section 5.  
 
The Preferred Alternative will have a somewhat limited impact on future development.  The 
greatest potential for development pressure will occur at the interchanges between the 
alignment and local arterial streets.  Such pressure may include requests for approval of 
commercial development along Haskell Avenue and replacement of the existing industrial site at 
the intersection of Haskell Avenue and 31st Street.  Land located within the 100-year floodplain 
is not recommended for urban development, but may be approved if the development complies 
with the local floodplain regulations.   
 
The Preferred Alternative is generally consistent with the goals set forth in Transportation 2025, 
the preliminary Transportation 2030 study, the amended Horizon 2020 Plan, and the South 
Lawrence Trafficway Corridor Land Use Plan.  According to the Douglas County Administration, 
the preliminary Transportation 2030 plan took into consideration the Preferred Alternative and 
its related issues (see Douglas County letter in Appendix G, response to Question 1).  The 
City’s Southern Development Plan that was adopted in 1994 (the study area is between 31st 
Street and the Wakarusa River) is currently undergoing revision and includes the Preferred 
Alternative alignment of the SLT in its future land use plan.  The Avoidance Alternative 
alignment is not consistent with those documents and major modifications would be required to 
incorporate the Avoidance Alternative alignment into the overall plan.  In addition, amendments 
may need to be made regarding the types of development that will be acceptable in the vicinity 
of the roadway corridor.  Updates may need to be made regarding specific land uses, zoning 
classifications and references to existing plans.   
 
5. THE AVOIDANCE ALTERNATIVE HAS GREATER SECONDARY  
 AND CUMULATIVE IMPACTS THAN THE PREFERRED ALTERNATIVE 
 

Although the Avoidance Alternative would have no direct impacts to the Haskell Agricultural 
Farm Property (HAFP), it would result in greater long-term secondary and cumulative adverse 
impacts to the HAFP than the Preferred Alternative.   
 
The traffic on Haskell Avenue, 31st and Louisiana Streets is going to increase regardless of 
which alternative is constructed (see table below).  The traffic on Louisiana will only increase 
slightly if the Preferred or Avoidance Alternative is selected.  The traffic on Haskell Avenue 
however will see a substantial increase (4,200 vehicles per day) if the Avoidance Alternative is 
selected over the Preferred Alternative.  The Avoidance Alternative is expected to accelerate 
development south of the Wakarusa River, which will increase traffic on both Haskell Avenue 
and Louisiana Street since both roads provide primary north/south routes into Lawrence (see 
traffic data in table below and in Appendix F).  The Douglas County Administration office has 
also stated that “those involved in the development of … future planning documents agree that 
the cumulative impacts … in the short horizon time of 5-10 years is significant…” (see Douglas 
County letter in Appendix G, response to Question 1).     
 
The impacts from traffic to the HAFP would be much greater with the Avoidance Alternative 
because of the substantial increase in traffic on Haskell Avenue and Louisiana Street, and 
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because these streets will not be relocated to the East and West of the property as in the 
Preferred Alternative.  Moving 31st Street south of the dike and adjacent to the Preferred 
Alternative would reduce negative effects from the increase in traffic on this route to the south 
Haskell campus.  Additionally, because of the increases in traffic, Haskell and Louisiana Streets 
may need to be widened to four lanes, and under the Avoidance Alternative, this widening 
would occur adjacent to the HAFP.    
 

Table 6 – Projected Traffic Increase 
 

Location Year No-Build 
Preferred 

Alternative 
32 B 

Avoidance 
Alternative 

42 A 
1998 12800 7900 6600 31st Street 

   Louisiana to Haskell 2025 25900 19500 19600 
1998 800 1000 700 Louisiana 

   31st to Wakarusa River 2025 14400 15900 16000 
1998 14800 10900 10100 Haskell 

   31st Street North to 27th 2025 35500 27900 24400 
1998 3000 2200 5100 Haskell 

   31st to Wakarusa River * 2025 15200 16700 20900 
 

* For the Preferred Alternative this traffic is South of SLT to Wakarusa River 

 
Based on the City’s future land use plans, a review of development trends, and Corps 
discussions with local planning authorities (during preparation of the EIS), it was determined 
that urban development will occur within the foreseeable future on some of the undeveloped 
land located in the vicinity of the HAFP.  A portion of the land located immediately west of Baker 
Wetlands was platted for multi-family development.  The land was purchased by KDOT after it 
had been platted, and was intended to be utilized for right-of-way and mitigation (associated 
with the Preferred Alternative).  This land will most likely be returned to private ownership and 
may be subject to urban development if the Preferred Alternative is not constructed (see 
Douglas County letter in Appendix G, response to Question 5).   
 
Although the land adjacent to the Baker Wetlands is located within the 100-year floodplain, and 
although urban development in the floodplain is not recommended, development may be 
approved if it complies with the local floodplain regulations.  The Douglas County Administration 
stated that “development west and northwest of Louisiana Street would likely be residential with 
significant areas retained for drainage easements along FEMA floodplains.  The industrial and 
non-residential nature of land uses to the east of Haskell Avenue would not be likely to change, 
although over time some redevelopment of existing or similar types of uses would probably 
occur” (see Douglas County letter in Appendix G, response to Question 6).  Development in this 
area would diminish or eliminate the rural character of the land in the vicinity of the HAFP.  
Urban development, along with associated increases in traffic, will lead to significant increases 
in noise, light, urban debris, and visual disturbances in and around the HAFP.  Since the 
Avoidance Alternative would have no direct impacts to the HAFP or the Baker Wetlands, there 
would be no mitigation measures implemented.  As such, the Avoidance Alternative would not 
provide additional protection from future adjacent development and its associated traffic in the 
vicinity of the HAFP.   
 
The Preferred Alternative was modeled for noise levels with and without noise walls.  Without 
the noise walls, there would be a greater impact on the adjacent noise-sensitive areas (HINU 
south campus, Baker Wetlands).  However, due to noise mitigation features, which include 12’ 
high noise walls and relocation of Louisiana Street and Haskell Avenue, the total audible 
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disturbance associated with this alternative will be less by the year 2025 (ending year for local 
land use planning) than noise disturbances from adjacent roads associated with the Avoidance 
Alternative.  (See Appendix F, which shows the noise contours for both the HINU Campus and 
the Baker Wetlands.  Contours are shown for both the Preferred and Avoidance Alternatives.) 
 
With the Preferred Alternative, visual impacts may occur as a result of walls being constructed 
for the purpose of noise mitigation.  Although the east/west dike and trees located on the 
northern edge of the Baker Wetlands will screen the wall and relocated 31st Street from the 
HINU south campus, relocated 31st Street and the north (12-foot) wall will still be visible from the 
south side of the east/west dike until the evergreen tree plantings used for screening grow to 
sufficient height.  The south noise wall will be six feet high on a 6-foot earthen berm that will be 
planted with vegetation for screening.  This south wall will be visible from the Baker Wetlands 
south of that berm until the vegetation grows to near the height of the wall.  Therefore, the visual 
impact of the walls on the wetlands will be temporary, as it will be minimized with vegetative 
screening.  Changes to the current views within the HAFP will be most dramatic close to the 
roadway, with diminishing viewshed impacts as one moves farther north or south of the road.   
 
6. THE AVOIDANCE ALTERNATIVE HAS ADDITIONAL ADVERSE  
 ENVIRONMENTAL IMPACTS OVER THE PREFERRED ALTERNATIVE 
 

Other environmental factors that were evaluated to determine the most feasible and prudent 
alternative are discussed below. 
 
a. Riparian Woodland 
 

The Avoidance Alternative would impact 5.2 acres of riparian woodlands and 18.2 acres of 
upland woods.  In comparison, the Preferred Alternative will impact 1.2 acres of riparian 
woodlands and 9.6 acres of upland woods. 
 
b. Other Historic Sites 
 

The Avoidance Alternative would be aligned along the area where the Oregon and California 
National Historic Trail was located, including Blanton’s (Bridge) Crossing located at the 
Wakarusa River and Louisiana Street, east of the Meair’s Farmstead.  The Blanton’s Crossing 
area is a “High Potential Site” identified by the National Park Service (NPS) trail management 
plan as part of the Oregon and California National Historic Trail, which traveled along the area 
where the east/west portion of the Avoidance Alternative alignment is located.  The NPS urges 
protection of this high potential site as an important trail resource, and to recognize the historic 
importance of this area in the history of western migration and of “Bleeding Kansas”.  The 
Avoidance Alternative would impact a corner of the property of the National Register eligible 
Meair’s Farmstead, located adjacent to the alignment.  However, there would be no adverse 
effect with the implementation of vegetative screening.    
 
The Preferred Alternative will avoid the Meair’s Farmstead and the area south of the Wakarusa 
River that is of historic importance in the history of Kansas.  
 
7. THE PREFERRED ALTERNATIVE PROVIDES A NET BENEFIT  
 TO THE SECTION 4(F) PROPERTY 
 

There are currently multiple transportation uses within the boundaries of the HAFP.  The 
existing 31st Street crosses the southern boundary of the Haskell University Campus; and 
multiple maintenance roads, that are accessible by locked gate access, bisect the Baker 
Wetlands complex.  Also, there are two small access parking areas, one south of 31st Street 
approximately ½ mile east of Louisiana Street and on the west of Haskell Avenue at 35th Street. 
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A new transportation corridor would not be created through the HAFP with the 32 Street 
Alignment B alternative.  It would require an additional 40 acres of the HAFP to be used for 
transportation (53 acres for the new alignment minus the 13 acres vacated by the relocation of 
31st Street).  This corridor would be consistent with the transportation uses that exist currently in 
HAFP.   Also, the relocation of 31st Street will make the Haskell Campus contiguous, and 
restoration will be consistent with the current uses of the HAFP.  In comparison, the total land 
area of the HAFP is 804 acres.  The 32nd Street Alignment B alternative requires approximately 
5% of that area. 
 
 

The Preferred Alternative (32nd Street B), with mitigation measures as stated in the MOA would 
provide the following net benefits to the Section 4(f) Property: 

 
• Removal of 31st Street from HINU property and conversion of that area to wetlands, if so 

desired by HINU.  31st Street will be relocated to the south, off of HINU property. 
 
• Relocation of Haskell Avenue and Louisiana Street to obtain areas for wetland mitigation 

adjacent to the Baker Wetlands, between the relocated and vacated roads.  
Approximately 304 acres of mitigation wetland restoration (at a 6:1 ratio) will be 
developed in these areas, plus 13 acres on HINU property after relocation of 31st Street, 
resulting in a net gain of approximately 259 acres of wetlands.  This mitigation proposal 
will create a permanent buffer along the east and west sides of the southern half of the 
HAFP (Baker Wetlands) and will protect the property from noise, light, urban debris and 
visual disturbance, and will also reduce foreseeable cumulative future development-
related impacts.  (Under the Avoidance Alternative, this net benefit would not be 
provided.) 

 
KDOT also worked closely with Baker University representatives to develop mitigation 
measures for the Preferred Alternative directed at addressing impacts to wetlands, resulting in 
the following additional net benefits to the Section 4(f) Property: 
 

• Development of a 10,000 square foot Wetland and Cultural Educational Center which 
will highlight the history of the Baker Wetlands in relation to the HAFP.  

  
• Funds for an annuity will be provided to Baker University for maintenance, operation and 

administration of the expanded Baker Wetlands complex and the Educational Center.  
The endowment is expected to ensure that sufficient funding will be available to maintain 
Baker Wetlands indefinitely.  

 
• Construction of hike and bike trails to provide enhanced access to Baker Wetlands.  
  
• Construction of small parking areas to enhance access to the Baker Wetlands.  
  
• Development of campsites in the mitigation area.   
 
• Provide pedestrian access to Baker Wetlands from Broken Arrow Park and from the 

southeast corner of the HINU campus.   
 
As stated by the Keeper of the National Register “The former agricultural farm property (Upper 
Fields and Baker Wetlands) is important because it reflects the essential role of agricultural 
training in the early history of the Haskell School and the diverse historic uses of the lands to the 
south of the core campus.  While modified, these former agricultural lands still retain the 
essential physical characteristics associated with this area from the historic period, including 
land use patterns, spatial organization, circulation networks, and small scale elements such as 
the various water control systems and structures.”  While the Preferred Alternative uses part of 
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the land within the boundaries of the HAFP it does not affect any of these remaining physical 
characteristics that contribute to the eligibility of the property for the National Register.  In 
addition, by relocating 31st Street adjacent to the Preferred Alternative there would continue to 
be only one transportation corridor bisecting the HAFP.  However, it will make the Haskell Indian 
Nations University property a contiguous unit. 
 
The Corps of Engineers concluded that the Preferred Alternative “is unlikely to significantly 
impact religious/spiritual use of the property by Native Americans and that the property’s value 
to Native Americans, as a reminder of the past, will not be substantially degraded. 
 
8. CONCLUSION STATEMENT 
 

The above information is an accumulation of factors that collectively rather than individually 
have adverse impacts that present unique problems with the Avoidance Alternative.   
 
Based upon the above considerations, there is no feasible and prudent alternative to the use of 
land from the Haskell Agricultural Farm Property (HAFP), and the proposed action includes all 
possible planning to minimize harm to the HAFP resulting from such use. 
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Baker University Wetlands 
History Since 1968 

By Dr. Roger L. Boyd 
Biology Department – Baker University 

 
INTRODUCTION 
 

In the fall of 1968, Baker University received 573 acres from the Department of Health, Education, and 
Welfare.  The property was received through a “Quit Claim” Deed which required that the property be 
utilized for the following specific purposes outlined in the university proposal submitted to HEW: 
 

• Education 
• Research 
• Restoration of the farm ground to native habitat  

 
The University submitted annual progress reports to the U.S. Real Property Office for 30 years.  At the 
end of this period the University received a clear title to the property. 
 
SUMMARY 
 

Condition in 1968  
 

The area was surrounded by a levee on four sides with a drainage canal (Mink Creek) in the center of the 
eastern half.   Mink Creek was designed to drain to the south to the river.  There were two virgin wetland 
meadows of about 15 and 35 acres.  The northwest quarter was pasture and the rest of the area had been 
cultivated at some point in the past and W-ditched for increased surface drainage.  There was a 
subterranean tile system that drained to the river in the western section of the eastern half.  For the most 
part, the area was fairly dry.  The drainage systems were not properly maintained and during wet periods 
the system was easily over-taxed, causing flooding, significant at times, on the inside of the levee system. 
 
What was Broken 
 

The western levee was low and had several breeches in the northern half of the levee.  The northern levee 
had 6 culverts.  Five of them were eroded out and no longer held water out, but let significant amounts of 
water in.  The sixth culvert was partly silted shut.  Mink Creek had a screw value structure at the north 
end, another structure on 35th Street and large culverts that exited into the river.  The northern structure 
was silted close, the 35th Street structure was dilapidated and non-functional, and the outlet was partially 
silted shut with the outside flappers all non-functional.  There were five surface tile systems that drained 
into Mink Creek and all five had been severely eroded.  The south central location of the area had 
developed into a large local dump site and contained considerable amounts of refuse along with several 
pieces of abandoned heavy equipment. 
 
What has Changed 
 

The land that was being cultivated prior to receiving the land was kept in cultivation until it could be 
planted into native grasses and forbs.  A majority of the land was replanted by 1982, the remainder in 
1991-2.  The dump refuse was bulldozed over the levee, but not into the river, and the heavy equipment 
was disposed of.  The flood canal along Louisiana Street and 31st Street were built in 1971.  During the 
same year 35th Street was closed.  Beginning in 1991 several significant sources of income (mostly 
USF&W) were acquired.  A number of significant projects have been conducted since that time:  
  

• The northern half of the center road was elevated using fill from a borrow ditch created to the 
east. 
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• Three water control structures (WCS) were placed under this road. 
 

• The five eroded culverts on the north levee and four of the breaks along Mink Creek were all 
plugged. 

 

• Two pools of water were created to the south of 35th Street using levee construction and Water 
Control Structures (WCS). 

 

• A southern section of the subterranean tile system was excavated and plugged. 
 

• The northern structure on Mink Creek was plugged, the structure at 35th Street was removed 
(except for the screw posts), and the outlet culverts were plugged.  A new WCS was installed on 
top of the outlet tubes and 3other WCS were installed.  

  

• 35 wood duck boxes were constructed and erected, as well as 10 bluebird house and a large nest 
box for barn owls. 

 

• An 850’ elevated boardwalk, information kiosk, two nesting islands, and wildlife observation 
blind were built. 

 

• Long-term studies on biodiversity, specifically birds, small mammals, turtles, snakes, spiders, and 
plants were all initiated. 

 

• A levee and 2 WCS were installed in the SE section in order to further hydrate this area to 
increase biodiversity. 

 

• A majority of the scrap metal (barrels, buckets, refrigerators, washing machines, bed springs, car 
parts, roofing tin, agricultural storage bins, etc.) was removed from the dumpsite. 

 

• A system of 27 observation wells was installed and measured monthly. 
 

• The entire area has become wetter and hydric vegetation has increased phenomenally since 1968. 
  

• The integrity and biodiversity of the native plots has been a priority and the other areas have been 
converting to similar vegetation types.  The exception is the northeastern section.  This has 
become permanently wet without human intervention or control and yet it adds an additional 
dimension to the habitat on the area. 

 
DETAILED COMMENTS 
 

Condition of the Property in 1968 and Subsequent Changes   
 

I will divide the property into four quadrants to discuss the condition of each.  This will be a largely 
qualitative assessment, rather than quantitative.  Some data does exist and can be provided, if needed.  My 
personal involvement has been that I was an undergraduate senior at Baker in 1968-69.  My father 
managed the area until his accidental death on the area in March 1982.  During this early period I was 
involved in many of the management aspects with my father.  I became a faculty member at Baker in 
1976 and became the director/manager of the area upon my father’s death in 1982. 
 
Northwest Quadrant ~ 155 acres 
 

• Pasture:  This area was all fenced for pasture.  This was also evident due to the presence of a 
windmill and concrete water tank on the northern edge.  This area had, however, been neglected 
for some time and substantial areas were dense patches of rough-leaved dogwood with significant 
numbers of small locust, hedge and elm trees.  The herbaceous vegetation was dominated by 
smooth brome and Kentucky bluegrass.  Except for several depressions, the area was fairly dry 
most of the year. 
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• North Levee Breaks:  There were four large breaks in the north levee.  Each of these breaks had 
originally been culverts that were to drain the pasture into the canal along the northern boundary.  
The culverts originally had flappers on the outside to prevent water from coming back into the 
area.  Over time, the culverts had silted shut and were no longer functional.  This allowed craters 
up to 60 ft. across to erode away.  This allowed high water from the canal to flow into the area 
but it also flowed out again as water receded.  

  

• Permanent Wetlands on West:  The other significant feature was a permanent wetland that had 
developed along the west edge.  There was a fairly shallow levee that paralleled Louisiana Street 
much like the levee currently along Haskell Avenue.   Portions of this levee had eroded away 
sometime in the past, perhaps as a result of the 1951 flood, and this had created an avenue for 
water to enter the pasture.  My recollection is that this area consisted of approximately 3-5 acres 
of open water surrounded by emergent vegetation e.g. cattails, arrowleaf, and buttonbush.  To me, 
this was the only area that I would have categorized as wetlands on the entire site.  The current 
flood canal was not constructed until 1971.  Drainage was to the north, as it is along Haskell 
Avenue, through a fairly shallow ditch.  These depressions were slightly lower to the inside of the 
levee and were not effectively drained by the Louisiana Street ditch. 

 

• Changes that have occurred: 
 

 Louisiana Flood Canal:  This canal was constructed in 1970-71 by the Wakarusa Watershed 
District (headquarters in Overbrook) to drain runoff from Naismith Creek directly to the 
Wakarusa River, thereby avoiding the relatively non-functional northern canal.  Baker 
negotiated that in exchange for the impact of this project on its property, the township road 
now referred to as 35th Street, be closed and the ROW abandoned.  In return, 31st Street would 
be constructed along its present route.  The large earthen levee along the flood canal was 
constructed at that time, thus completely eliminating the permanent wetlands mentioned 
above. 

 

 Pasture:  This area was brush-hogged in 1973 and again in 1978.  The fence was replaced in 
1973 by electric fence and the area was grazed under lease until 1981.  It was again brush-
hogged in 1992 after the present N-S road was elevated. 

 

 Road Elevation: As a mitigation for the planned wetlands fill by Dunbar, Lawrence Ready 
Mix, and Snodgrass to the north and east, the north half of the center road was elevated and 
three water control structures (WCS) were placed in the road in fall 1991.  The fill used to 
elevate the road was obtained by creating a borrow ditch on the east side of the road.  The 
plan was to utilize the road to re-hydrate the northwest quadrate as well as improving access.  
In preparation for this re-hydration, base-line biodiversity data were collected on plants, 
birds, mammals, and reptiles.  The vertebrate studies have continued on a periodic annual 
basis by Dr. Calvin Cink.  The vegetation samples were taken by me in 1991, 1996, and again 
in 2001.  The area has significantly increased in hydric vegetation since 1991. 

 

 Boardwalk: In 1992 the initial phase of construction was started.  The boardwalk and kiosk 
were completed by spring 1994.  In summer 1999 two swallow pools were constructed near 
the boardwalk.  

 

 Utilities:  The electric line is essentially the same as in 1968.  The natural gas pipline is 
currently owned by Williams Gas Co. (several changes of ownership since 1968).  A line that 
parallels the center road was replaced in 1989.  There was an outbuilding and above-ground 
valve structure located along this central road, about 250 yards south of the north gate that 
was removed in 1999. 

 
 



A-4 FINAL Section 4(f) Evaluation 
 K-10 South Lawrence Trafficway 
 
Northeast Quadrat ~ 115 acres 
 

• North-South Canal: This quadrate is divided into two parcels by a drainage canal constructed 
~1920.  The canal drains to the river to the south and has been referred to as “Mink Creek” for the 
past 10 years.  At the north end was a massive screw-valve system with two screw-valves and 
steel/wooden doors ~56” square.  In 1968 these doors were closed and partially silted shut but 
there was still some leakage through the doors into the northern canal whenever water was 
present in the N-S canal.  There was a similar set of screw-values on the bridge located on 35th 
street.  The doors were present but in disrepair and were missing several boards, thus they were 
non-functional in closing and holding water. 

 

• Western Parcel ~ 75 acres: This area was severely “W-ditched” with the ditches running to the 
north.  There was a single culvert structure in the north levee that had drained the surface water 
into the northern canal.  The culvert was badly eroded and non-functional, similar to the 
northwest quadrat.  In addition, there were two areas on the west side of Mink Creek where there 
were breeches in a low levee that parallels Mink Creek.  This area had been used as a pasture.  
This was evident due to a concrete watering tank in the northwest corner.  This pasture was open 
in the center, with a broken fence row of hedge, locust and elm along the east side of the N-S 
center row.  There were also scattered cottonwoods, ash, locust, mulberry and hedge along both 
sides of Mink Creek.  This area seemed fairly dry in the early years but most of the herbaceous 
vegetation was brome and no attempts were made to burn it early in management. 

 

• Eastern Parcel ~ 40 acres:  This area also includes an additional 20 acres to the north that is 
owned currently by the Kansas Department of Wildlife and Parks (KDWP) and another 20 acres 
even further north (adjacent to 31st Street) that is owned by the University of Kansas (KU).  The 
northern canal and levee traverses through the KU property and a small sliver of the KDWP 
property before flowing under the county bridge on County 1055 (Haskell Avenue).  In addition, 
there is a remnant of an old railroad bed running diagonally across the northeastern corner of the 
KU property. And finally, there is an additional gas line (26”) that runs diagonally from the south 
central  metering site and crossing under Haskell Avenue just north of the bridge.  In 1968 the 
northern canal flowed freely to the east and essentially retained little or no water.  I have no 
recollection of what occurred to the north as it was not part of the Baker Wetlands and it was 
relatively inaccessible due to the absence of 31st Street.  To the south of the levee the area had 
been cultivated in the past.  It had been “W-ditched” to drain to the east.  This surface water then 
flowed north and exited through a makeshift culvert created from an old steam engine boiler with 
a dilapidated wooden flapper on the canal side.  The culvert was partially silted in with the 
flapper open and partially missing.  Therefore, during high water this area was subject to flooding 
from the canal, the same as the other northern parcels already discussed. 

 

• Changes that have occurred: 
 

 Cultivation/Pasture: The fence around the western portion of this quadrat was repaired and 
grazing was begun in 1970.  Within several years cultivation was abandoned on most of the 
eastern portion, as it was not adequately drained any longer.  This area was fenced and grazed 
beginning in 1973. 

 

 Hydrology: In 1991 the north-south road was elevated and the borrow ditch on the east side 
of the road was created.  At the same time the broken culvert on the north levee was plugged 
as well as the two breeches along Mink Creek. The bridge over Mink Creek was completely 
removed except for the north retaining wall.  The doors on the screw valve structures were 
removed and steel culverts replaced the old bridge.  Also during that year several beavers 
moved into the area and built separate dams on both ends of the northern canal.  This raised 
the water level and caused a large number of trees to be cut or die from flooding along the 
length of the levee as well as in the area north of the canal.  The beavers also further plugged 
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the old culvert in KU’s portion of the levee.  This created the large area of open water in this 
area.  Also in 1991, a subterranean drainage tile system was discovered.  This tile started in 
the northern edge of the west section and ran south, nearly a mile to the river.  The tile was 
excavated near the river in 1992 and 50’ was plugged with clay.  This went a long ways in 
increasing the hydrology of the north central area.  In 1998 we raised the small levee 
paralleling Mink Creek and put in two WCS to better regulate water in this area and to better 
utilize this levee for a trail.  In 1999 beavers built a dam on Mink Creek near the southern 
WCS.  They backed water up high enough to make the northern WCS ineffective but at the 
same time they dramatically increased the hydrology in the entire northern half of the 
northeastern quadrat.  The beavers also began constructing small dams from the ends of 
several W-ditches and tying them into the levee paralleling Haskell Ave.  This further 
elevated the water levels. 

 

 Vegetation: This area was brush- hogged twice in the 1970’s for the benefit of grazing and 
part of it was mowed again in 1992.  The east half had ten acres of native grass planted on the 
southern edge in 1978.  This area has been periodically burned since 1979. The rest of it was 
determined to be too wet for the grass mix we were using.  None of the west half was ever 
planted to native species but as it became wetter since 1990 native species of sedges, 
spikerush and grasses have re-established in this area.  This portion was first burned in 1983 
and periodically since.  Prior to rehydration both of these areas became very brushy but 
increased hydrology has killed much of this woody vegetation. 

 

 Utilities: The electric utilities are essentially the same as 1968.  There is a cut-off valve along 
the major gas line that was replaced in the mid-1980’s.  From aerial photographs it appears 
that this gas line was replaced in the mid-1950’s.  The RWD #4 obtained an easement for 
locating a water line parallel to Haskell Avenue in 1975 and the City of Baldwin did the same 
in 1979.  The County rebuilt the bridge along Haskell Ave in 1982 and rerouted a significant 
portion of the levee and shoulder. 

 
Southeast Quadrat ~ 148 acres 
 

• North-South Canal: This quadrate is divided into two parcels by the same drainage canal as th 
northeast quadrat.  The canal drains to the river to the south and is about 20 feet deep where it 
goes through the river bank levee.  There were three culverts, each 52” in diameter that went 
through the levee and each had a very heavy steel flapper valve on the outside of the levee.  In 
1968 these culverts were partly silted shut, one of the flappers was missing, and the other were 
silted into an open position.  In 1968 most of this area was cultivated except for 15 acres of virgin 
wetland prairie in the northeast corner.  All of this was fairly dry but the farmer still had trouble 
working the ground at just the right time or being able to harvest the crop if it was a wet fall.  

  

• Western Parcel ~ 77 acres: This area was “W-ditched” with the ditches running to the north and 
emptying into a big ditch.  From there the water ran to the east and emptied into Mink Creek.  
There is a levee on the west side of Mink Creek which was created with the spoil from digging 
the canal.  This levee had two large clay tile culverts that had originally gone through the levee in 
order to drain the surface water from the west field.  Both of these had been eroded out of the 
levee and the tile sections were scattered in the canal and in the large erosion holes.  In 1968 there 
was an old beaver dam just down stream from the southernmost culvert.  This dam still retained 
water but was not high enough to prevent the fields from draining. 

 

• Eastern Parcel ~ 71 acres:  This area contains the 15 acre virgin wetland prairie tract at the north 
end.  To the south were two 20 acre fields.  The northern field was “W-ditched” and drained to 
the east.  From there it drained north into a ditch and then back west into Mink Creek.  The 
southern field was lightly “W-ditched” and drained north to a shallow ditch that drained west into 
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Mink Creek.  The concrete retaining walls for this culvert had collapsed and the culvert was 
nearly silted shut but it still functioned except during extremely heavy run-off.  All three of these 
areas were fairly dry in the early periods except for a shallow depression in the center of the 
southern field.  The two fields were fairly consistently planted and harvested but in wet years this 
central depression was avoided. 

 

• Changes that have occurred: 
 

 Cultivation: None of this ground was cultivated after 1981. 
 

 Hydrology: In 1992 both ditches on the north edge were converted to WCS to regulate flow 
into Mink Creek.  There was a nesting island created in the western parcel and the two culvert 
washouts were plugged and the levee reconstructed.   Also there was a diagonal levee built 
that paralleled the gas line in the west.  Also in 1992 the subterranean tile system in the 
western parcel was excavated and plugged.  In 1994 there was a large WCS constructed on 
top of the old culverts at the south end of Mink Creek.  The old culverts were plugged on the 
north end.  This has not been a permanent plug and repairs will be made on the structure 
during 2002.  On the eastern half there was a levee constructed on the south edge of the 
native meadow in 1995 and five depressions were excavated from several of the W-ditches.  
There was a WCS placed at the east end of this levee and the collapsed culvert in the southern 
field was replaced with another WCS. 
 

 Vegetation: The western portion of this quadrat was cultivated until 1982.  At that time it 
was left fallow.  Ten acres on the south end were planted to grass and forbs in 1988 and the 
remaining acreage was mowed and over-seeded in 1992.  In 1982 about 15 of the 
southeastern 20 acre field was planted to native grasses and a few forb seeds.  An extensive 
line of cottonwoods has come in along the southern boundary of the hydric soils and a portion 
of the southeastern field was grown up in dogwoods and other secondary growth. 
 

 Other: There was a wildlife observation blind constructed in 1998 along the levee south of 
35th Street and just east of the diagonal levee. 
 

Southwest Quadrat ~ 155 acres 
 

• Virgin Wetland Meadow: There was about 37 acres of meadow in the northwest corner of this 
quadrate.  It apparently had been mowed annually for hay prior to our receiving the land.  There 
was a low levee on the west that paralleled Louisiana Street.  The meadow drained to the east 
along the levee that paralleled 35th street.  

  

• Cultivated Fields ~ 110 acres: This area was lightly “W-ditched” with the ditches running to the 
north.  The water then drained to the east, eventually entering Mink Creek.  It was later 
discovered that a single 6” lateral traversed the northeastern portion and connected with the 
subterranean tile to the east.  This area was fairly effectively drained except along the northern 
edge. 

 

• Southern Dump Site:  In 1968 there was an old broken down bulldozer and steam shovel sitting 
in the field at the southern end of the central road.  In addition there was a large extent of refuse 
that had been dumped on both sides of the river levee.  This trash extended approximately 200+ 
feet north of the levee.  The road to this site was well traveled and unsecured.  It had become a 
dump for local residences as well as Haskell and required large gates and a period of transition 
before trash was no longer left along the road or the entrance gate.  Even after 35th street had been 
closed in 1971, people continued to periodically dump their trash at the east gate. On the river 
side of the levee there were large amounts of concrete and brick debris for about 130 yards to the 
east and about 70 yards to the west. 
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• Gas Meter Houses:  There were a series of metal sheds that were just north of the dump site 
which contained meter gages for the gas pipeline.  I recall perhaps 6 such structures. 

 

• Changes that have occurred: 
 

 Cultivation: This area was planted into several pure stands of prairie grass for harvesting the 
seed in order to plant other areas.  Ten acres of switchgrass was planted in 1970.  More grass 
strips of switchgrass, indiangrass, and big bluestem were planted in 1971 and 1972.  A ten 
acre strip of mixed grass was planted in 1977 and another in 1986.  The remaining 60 acres 
was planted with native grass and forbs in 1991. 

 
 Vegetation: The native area was mowed for hay every year until 1982.  Since then it has 

been periodically burned.  The northern half of the cultivated area has developed into 
significant wetland vegetation.  The southern portion is mostly non-hydric soils and consists 
of 7-10 ft. tall native grass species which are burned every other year. 

 

 Utilities: In 1989 Williams Gas Company replaced two of the gas lines on the west side of 
the central road.  One line continued north to the meter valve house and connected to the line 
that diagonals to the northwest.  The second line originally went from the meter houses and 
diagonalled across the native prairie.  They replaced it by going north to the E-W center road 
and then down the center of the road to the west.   

 

 Hydrology: In 1970-71 the flood canal was constructed along Louisiana Street.  The newly 
constructed levee was planted to native grasses but approximately 5 acres of the virgin prairie 
tract was lost to the canal and levee. In 1992 there was a N-S levee constructed to the west of 
the new gas lines with a WCS in the north end of it.  Also within this area was constructed a 
nesting island.  Once the subterranean tile was plugged this area became much wetter.   

 

 Dump site: Early in the fall of 1968 the bulldozer and steam shovel were sold as scrap metal 
and the refuse was bulldozed over the levee.  This was the era before plastic so a majority of 
the material was paper, wood, glass, tin or steel and most has long since decomposed.  In the 
past 5 years 12 large dumpsters of scrap metal has been recycled.  Most of these materials 
were barrels, 5 gallon buckets, roofing tin, fencing, refrigerators, washing machines, bed 
springs, and car parts.  There is very little glass and hardly any material other than metal and 
concrete/brick rubble that remains in the dump. 
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U.S. Fish and Wildlife Service ............................................................  November 16, 2006 4 
United States Department of the Interior National Park Service.........  December 1, 2006 20 
Congress of the United States ............................................................  December 19, 2006 112 
U.S. Department of the Interior ...........................................................  May 3, 2007 229 
         FHWA Response to DOI Letter..................................................  May 24, 2007 
 

E-2 State 
 

Kansas State Historical Society ..........................................................  December 7, 2006 105 
State of Kansas House of Representatives ........................................  January 2, 2007 187 
Kansas Department of Wildlife and Parks ..........................................  January 5, 2007 196 
 

E-3 County 
 

Douglas County Commissioners.........................................................  January 2, 2007 174 
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The City of Overland Park – Office of the Mayor ................................  December 12, 2006 134 
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             May 24, 2007 
 

Project 10-23 K-8392-01 
South Lawrence Trafficway 
Douglas County, Kansas 
Department of Interior Comments on  
    Draft Section 4(f) Evaluation 
 

Nick Chevance, Regional Environmental Coordinator 
Midwest Regional Office 
National Park Service 
601 Riverfront Drive 
Omaha, NE 68102 
 
Dear Mr. Chevance: 
 
We received a letter, dated May 3, 2007, from Willie R. Taylor, Director, Office of Environmental 
Policy and Compliance, United States Department of the Interior, with comments on our Draft Section 
4(f) Evaluation for the South Lawrence Trafficway project.  The comment period was extended for two 
weeks and ended on January 19, 2007.  We appreciate you taking the time to comment on this project, 
and have carefully considered your comments in our decision-making process. 
 
The Draft Section 4(f) Evaluation, Exhibit 4f-5, does delineate the National Natural Landmark 
Boundary.  We will ensure that the Final Section 4(f) Evaluation briefly describes Baker University 
Wetlands as a National Natural Landmark and provides a clearer delineation of its boundaries.  
However, it is important to note that while the privately-owned Baker University Wetlands are 
designated a National Natural Landmark, this designation does not, in and of itself; invoke protection 
under Section 4(f) of the DOT Act of 1966. 
 
Also, it is premature to conclude in the Draft Section 4(f) Evaluation that there are no feasible and 
prudent alternatives to the use of land from the Haskell Agricultural Farm Property and the proposed 
action includes all possible planning to minimize harm to the Haskell Agricultural Farm Property 
resulting from such use.  FHWA’s conclusions and determinations regarding the Haskell Agricultural 
Farm Property will be included in the Final Section 4(f) Evaluation, if appropriate. 
 
If you have additional questions, please contact Mr. Wendall L. Meyer of my staff at 785-228-2544. 
 
        Sincerely yours, 
 

        
        J. Michael Bowen, P.E. 
        Division Administrator 

6111 SW 29th Street, Suite 100 
Topeka, Kansas  66614-4271 

Kansas Division 
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January 5, 2007 

Mr. Wendall L. Meyer 
Assistant Division Administrator 

                    noitartsinimdA yawhgiH laredeF
Kansas Division Office 
6111 SW 29th   001 etiuS teertS 
Topeka KS 66614-4271 

Dear Mr. Meyer: 

We have reviewed the Draft Section 4(f) Evaluation for the South Lawrence Trafficway involving the proposed 
construction for K-10 – South Lawrence Trafficway in Section 13, Range 19 East, and Section 18, Range 20 East, 
all in Township 13 South in Douglas County. This project was re-reviewed for possible potential deleterious 
impacts on crucial wildlife habitats, current state-listed threatened / endangered species / species in need of 
conservation, and public recreation areas for which this agency has some administrative authority. 

Through previous comments via formal meetings as well as written responses involving all the interested 
reviewing agencies, we feel we have previously voiced our environmental concerns towards this project’s final 
design. Furthermore, since our prior correspondence the US Army Corps of Engineers has issued a 404 permit 
requiring special conditions which remains active through 2013.  As such, at this time, we wish to make no 
further remarks towards its final completion.  We remain to have no objections to either 32nd street or 42nd street 
alternative given they each would include the proper mitigation ratios.  If our prior comments are requested, 
please contact this office.   

Sincerely, 

Bryan R. Simmons, Ecologist 
Environmental Services Section

Pratt Operations Office 
512 SE 25th Ave., Pratt, KS 67124-8174 

Phone 620-672-5911     Fax 620-672-6020     www.kdwp.state.ks.us

DEPARTMENT OF WILDLIFE AND PARKS KATHLEEN SEBELIUS, GOVERNOR

Ref: D2.0202  
Douglas
South Lawrence Trafficway 
Track: 19920864
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